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CONFERENCE 
COMMITTEE REPORT 

3rd Printing 

H . B . No . 586 

A BILL TO BE ENTI TLED 

1 AN AC T 

2 r elat in g o t he walver of sove r e i gn immun i ty fo r certain design and 

3 co n str u ction c aims a ri sing u nde r wri t ten con racts wi h s ate 

4 age n c i es . 

5 BE I T E AC TED BY THE LEG SLATURE OF THE STATE OF TE XAS : 

6 SECT IO N 1 . T~ t le 5 , Civil P r actice and emedies Code , is 

7 ame nd ed b y a d di ng Chap t er 111 o read as foll ows : 

8 CHAPTER 1 1 4 . ADJUDICATIO OF CLAIMS ARISING U DER WRI'l'r'EN 

9 

10 

11 

CONTRACTS WITH S'l'A'l'E AGE CIES 

Sec . 1 1 4 . 001 . DEFIKITIONS . 

( 1) " Ad j udica ion " o f claim means the o f a 

1 2 c i v i l suit and prosecut i o n to f in a l j udgmen ln count y or sta e 

1 3 cou r t . 

1 4 ~( _2~) ____ "_C_o_n_t_r_a __ c_t __ s~u_b_JL· ~e_c_t __ t_o __ t_h_l_. _s __ c_h_a~p_t_e __ r _" __ m_e_a_n __ s __ a __ w_r_i_t_t __ e _n 

1 5 co n tract h e essent ial t e rms of t he agreeme n t for p rov:..din g 

16 g oods or services to the state agenc y t h at lS prop er y executed o n 

17 be h a l f of t he state ag enc y . The term d oes not include a con~ract 

18 tha l S sub j ect to Sec ion 201. 11 2 , Transportation Code . 

19 ( 3 ) " Sate a g enc y " means an a g enc y, d epartment , 

2 0 commlSS l o n , bu r eau , b oard , office , council , court , or o t he r entitv 

21 i s in an y branch of state g overnment and that is creat ed b y t e 

22 constitution or a s inc l ud i ng a u n ·versi l y 

23 s y s t em or a s y s t e m of highe r educ a tion . The term does not inc luce u 

2 4 count y , mun ic ipalit y , court o f a co u nt y or munici pality , spec'al 
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ll . B. No . 586 

1 purpose d i strict , or other political subdivision of this state . 

2 Sec . 114 . 002 . APPL IC AB I LI TY . This chapter app lies on l y to 

3 a c la im for breach of a wri t ten contrac t f o r 
. . 

e ng1neer1ng, 

4 a r c h i t e c t u r a 1 , o r c on s t r u c t ion s e r v i c e s o r f o r rna t e r i a 1 s r e 1 at e d to 

5 engineering , architectu r al , o r constr uc tion services brough t by a 

6 par t y to t he wr itten cont r ac;: , in wh i ch t h e amount in contr oversy is 

7 not l ess than $250 , 000 , excluding p ena l ties , costs , expenses , 

8 prejudgment i nte r est , and at to rn e y' s fees . 

9 Sec . 114 . 003 . WA! VER Of I MMUN I TY TO SU I T FOR CERTA I N 

10 CLAI MS . A state agency that is authorized by statute o r t h e 

1 1 cons t itution t o ente r into a contract and that enters i nto a 

12 con t rac t sub j ect to this chap t e r waives sovere ign immunity to suit 

l J f or th e pur pose of ad j ud icat ing a c l aim for b reach of an express 

14 p r ovis i o n o f t he cont r act , subject to the terms and cond i tions of 

15 this chapt er . 

1 6 Sec . 114 . 004 . LIMITATIONS ON ADJUDICAT I ON AWARDS . ( a ) The 

1 7 t ota l amount of mo ne y awarded in an adjudication br ought against a 

18 state agencv for breach of an express p rovision of a contrac t 

1 9 sub j ect to this c ha p te r is limited t o the f ol l ow i ng: 

20 ( 1 ) the balance d ue and owed by t he s t ate a genc y un der 

21 the cont rac t as i t may have been amended , inc l udin g any amount owe d 

22 as comp ensat ion for the i ncreased cost t o perform the work as a 

23 d i rect r esu lt of owne r-caused delays o r acc e l e r at i on if t h e 

24 contract ex pr essly p rovides for that comp ensat i o n ; 

25 (2) t he amount owed for written change orders ; 

26 (3) reaso na b l e a nd necessa ry attorney ' s fees based on 

27 an hou r l y ra t e t hat are equitab l e and just if t h e contract e xpr ess ly 
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H. B. No . 586 

1 prov i des that recovery of attor ne y' s f ees is ava ilab l e to all 

2 pa rties to the contract ; and 

3 ( 4) i nterest a t the raLe s p ec i fied by t he cont ract or , 

4 if a r at e i s no t s p e c i f i e d , t h e r at e f o r pos t j u d gm e n t in t e r e s t u n d c r 

5 Sec t ion 304 . 003(c) , Finance Code , but not to exceed 10 percen t . 

6 (b) Damages awa r de d in an a d j udication brought agai nst a 

7 st at e agency a rising under a contracL sub ject to this chap~er muy 

8 no t i nclude : 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2 

23 

24 

25 

26 

27 

( 1) consequent ial dama ge s ; 

(2) exemp l a ry dama ges ; or 

( 3) damages f o r unabsorbed home off icc overhead . 

Se c . 114 . 005 . CONTRACTUAL ADJUDICATION PROCEDCRES 

ENFORCEABLE . Ad j ud ic ation pr ocedures , including re quirements f o r 

serving notices or engaging 1n al t er na t ive d i s pute r eso l ut ion 

pr oceeding s before bringing a suit or an arb i tration pr oceeding, 

that are s tat ed i n the cont r act subject to this chap ter or that arc 

estab lished by the stat e agency a nd expressly inco r po rated into the 

contract are e nf o r ceab l e , exce pt to the exten t those procedures 

conflict with t he te rms of this c ha p te r . 

Sec . 114 . 006 . NO WA I VER OF O'l'HE.R DEFENSES . This chapter 

does not waive a defense o r a limitat ion on damages available to a 

par t y to a contr ac t , other than D bar a gai nst suit based on 

sovereign immunit y . 

Sec . 114 . 007 . NO WAIVER OF IMMUN ITY TO SUl 'l' l N FEDERAL 

COURT . Th is chapter does not waive sove rc1gn immunity to suit i n 

federa l court . 

Sec . 114 . 008 . NO WAIVER OF I MMU NI TY TO SCIT FOR TORT 
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1 

2 

3 

4 

6 

LIABILITY . This chapter does not waive 

c:_aim arlslng from a cause of ac t ion 

H. B . No . 586 

sovereign i mmunity to a 

for neg ligence , fr aud , 

tortious inte rf erenc e wi th a contract , o r a ny other tort . 

Sec . 114 . 009 . EMPLOYMENT CONTRACTS EXEMPT . This chap te r 

docs not app l y to an emp loyment cont ract b etween a state age ncy and 

a n emp l oyee o f that agency . 

7 Sec . 1 14 . 0 10 . VENUE . A suit under t his chap te r may be 

8 bro ught ln a d istrict court in : 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

2 4 

25 

26 

27 

( 1 ) a co unty in which t h e events or omiss i ons giving 

rise to t h e cla im occurred ; or 

( 2) a count y in whic h the p rincipal o f f i cc o f the s t ate 

a g enc y lS located . 

Sec . 1 14 . 011 . LIMITATION ON REMEDIES . Sat isfact i on a n d 

payme nt of any judgment under t his chap ter may not b e paid from 

fu n ds appropr iated to the st at e agenc y from gene r al rev e nue unless 

the f unds are s p ec i f i ca l ly a ppropriated for that p urpose . Prop ert y 

of t he s tat e or a ny agenc y, de part me nt , or off i ce of the state i s 

not subject t o se i zure , a t tachment , gar nishme n t , o r any othe r 

cred itors ' remedy to sat i sfy a judgment taken under this chapter . 

Sec . 1 14 . 012 . EXC LUSI VE REM EDY. A cla i m t o wh i ch this 

chap te r a pp l i es may not be brought under Chapte r 2260 , Government 

Cod e , against t h e state or a u nit o f s t ate government as def i ned by 

Sec tion 2260 . 001 , Gove rnment Code . 

Sec . 1 14. 0 13 . REPORT . Before Januar y 1 of each 

even- numbe red year , each state agency shal l repo rt to the gove r nor , 

the compt roller , and each h ouse of the l egislatur e the cost o f 

de f ense t o the s t ate agenc y a nd the office of the attorney g e n e ral 
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H. B . No . 586 

1 1n an ad j ud i cat i o n b r ought against the agenc y under a contract 

2 sub j ect to t his chapter . Inc lude d in the r epo rt shall b e the amoun t 

3 c l a ime d 1n any ad j udicatio n pending on t he date o f t he report . 

4 SECT l ON 2 . Sect i on 2260 . 0 02 , Gove rnment Code , is amend e d t o 

5 r ead as f ol l ows : 

6 Sec . 226 0 . 00 2 . APPLICABIL I TY . This chapter does not a pply 

7 to : 

8 (1) a claim for personal inj ury or wrongfu l d e at h 

9 a ri s1ng from th e b reach of a contract ; [-e-r] 

10 ( 2 ) a contract executed or award ed on o r befor e Augu s t 

1 1 30 , 1 999~ 

12 ( 3) a cla im f or breach of cont ract t o which Chapter 

13 114 , Ci vi l Practice and Reme die s Co d e , app lies . 

14 SECT ION 3 . (a) Chap t er 114 , Ci v il Pract i ce and Remedies 

15 Code , as added b y th i s Act , applies o nly Loa claim arising unde r a 

16 con t r act execuLed on or af t er Sep tember 1, 2013 . A cla im t:hat 

1 7 a r is e s under a con t r act e xec u t e d be for e Sept emb e r 1 , 2 0 1 3 , l s 

18 governed by th e l aw appl i cable to t he c laim immediately before t h e 

19 effective date o f t h i s Act , and that law is cont inued in effec t f or 

20 that purpose . 

2 1 ( b) Nothing l n this Act is i n t e nd ed to create , rescind , 

22 e xp and , or limit a n y wa1ve r o f sove r eign immunity t o suit 

23 appl i cab l e t o any cont rac t e x ecuted be f o r e September 1 , 20 1 3 . 

24 SECTION 4 . This Act takes e ff ect Sep t emb e r 1 , 2013 . 
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HOlJS L:: VL RS!Ol\ 

SLCTI0 \1 I. Adds Chapter 114. Title 5. Civi l Practice and 
R~mcd ics Cmk, relating to ndj udication o f claims arising 
under" rillcn contracts \\'ith state agenc ies. 

Sec. 114.001. Defines "adjudication." 
"contract subject to this chapter." and '\tate agency." 

Sec. 11.:1 .002. APP LIC' i\ BILI TY. Chapter 114 app lies only 
to a cla im for breach of a written contract for engineering. 
architectural. or construc tion service~ or for materials related 
to ~nginccring, architectural. o r construct ion services brought 
b~ a part~ to the '' rittcn contract. 

S~.:c. 11·Hl03. \VAIVER OF IMM U ITY TO SUIT FOR 
CFRTAI CLA IMS. 

Sec. 11 4.004. LI MITATIO AD.J lJDICATIO 
i\ WARDS. (a) The tota l amount or monev ;nvnrdcd in an 
adjud ication brought agai nst n state a11.enc\' for breach of an 
9,pre-..s pro,·ision of a con tract subject to thi s chapter is 
.!lwitcd to the foliO\\ in~:c 
(I) the balance due and owed b\' the state a 11.cncv unde r the 
contract as it ma\ have been ame nded. including an\ amoun t 
O \\ ed a~ compcnsat ion f'l1r the increased cost to perfo rm the 
work as a d irect result of owner-en used de lays or acce leration 
i r tho.: contract exprcss lv provides for .m elt com pensation: 
(2 ) the amou nt owed fo r wri tten change ord ers or additional 
work required to earn· out/he culltract; 
(3) reasonable and necessa rv at1o rne\·'s fees based on an 
houri\. rate that arc equitable and just if the contract ex press~\' 

Assoc iated CCR Draft : ~31{31-1-12 

House Bill 586 
Conference Committee Report 
Sect ion-by-St.:c t ion Anal:y :.i~ 

SENATE VERS IO~ ( II: ) 

SECTION I. Adds Chapter 11·'1. Ti tl e 5. C ivi l Pract ice and 
Remed ies Codc. re lating to adjudication or c laims anslllg 
under \\ rittcn contracts v .. ith state a gene ies. 

Sec. 1 14.00 I. Same as House version except specifies tit at 
.\pecifies that "contract subject to this cltapler" does not 
include a contract tltat is subject to Section 201.112, 
Transportation Code. 

Sec. 1 14.002. S<t rnt.: as House version except specijie.\· tit at 
lite claim is one in which lite amount in controversy is not 
less than 5250,000, exdudi11g penalties. cost.\·, expenses, pre­
iudgmelll intere.\·t, am/ allom ey 's fees. fF i\ I (I )J 

Sec. I 14.003. Sam~: as House version. 

Sec. 114.004. LIM ITATIONS ON ADJUDICATION 
AWARDS. (a) The total amount of mont.: \ awarded in an 
adjudication brought against a statc agcncv l~)r breach of an 
express prm ision of a contract subject to this chapter is 
limited to the lo ll<ming: 
( 1) the balance due and owed by the state agenc\· under the 
contract as it mav have been amended. im.:luding an\· amount 
ov.-ed as compensati on f()r the incrcascd C\1~ t to perform the 
\\Ork as a direct r~.:s u l t of' owner-caused delays or acce leration 
if the contract express ly prov ides for tltat compensation; 
(2) the amou nt owed lo r written change orders; IF A2l 

(3) reasonable and nccessar\' attornC\ 's fees based on an 
hour1v rate that ar~: equitable and just if the contract expressh' 

CONFERENCE 

SI-:CTION I. Adds Chapter I 14. Title 5, Civi l Practice and 
Remedies Code, relating to adjudication of c la ims an ~1ng 

under \Hitten contracts '' ith state agencies. 

. ec. I I ci.OO 1. Same as St.: nate 'ersion. 

Sec. 11 4.00~ . Substan tial ly the same as Senate version. 

Sec. 114.003. Same as I louse version. 

Sec. 114.004. Same as Senate version. 
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!lOUSE VERSION 

provides for .mch recoverv: and 

(4) interest at the rate specif~ed by the contract or. if a rate is 
not spec ified. the rate lor postjud!.!ment interest under Section 
304.003(c). Finance Code. but not to exceed 10 percent. 
(b) Damages awarded in an adjud ication brought a!!ainst a 
state a!!encv arisin!! under a contract sub ject to thi s chapter 
mav not include: 
( I) consequential damages: 
(2) exemplarv dama!.!.es: or 
(3) damages for unabsorbed home office overhead. 

Sees. 114.005- 114.0 10. 

Sec. I 14.0 1 I. l.IMITATION ON REfvtEDIES. Satisfaction 
and pavment or a juch~ment under this chapter map occur on/)' 
on legislative appropriation o{{unds in accordance with lite 
Texas Constitution and the statutes o{this state. Propertv of 
the state or anv agencv. department. or office of the state is 
not sub ject to se izure. attachmen t. garnishment, or any other 
creditors' remed v to satis fy a judgment taken under this 
cha pter. 

Sec. I 14.012. EXCLUSIVE REMEDY. An entitr described 
br this chapter mav not brim: suit under Chapter 2260. 
Government Code. against the state or a unit of state 
government as de lined bv Sec t ion 2260.001. Govcrnment 
Code. 

Sec. I 14.0 13. REPORT. 

i\ ssociated CCR Draft: 83R3 1442 

House Hill 586 
Conference Committee Report 
Section-by-Section Analysis 

SENATE VERSION (IE) 

provides that recoverv o{ attomer's (ees is available to all 
parties to the contract; and [Fi\3 J 

( 4) interest at the rate specifi ed bv the contract or. if a rate is 
not spec ified, the rate for postjudgment interest under Section 
304.003(c ), Finance Code. but not to exceed 10 percent. 
(b) Damages awarded in an ad judicati on brou!!ht against a 
state agencv arising under a contract subject to this chapter 
ma v not inc lude: 
( 1) conseq uential damages: 
(2) exempla1y damages: or 
(3) damages for unabsorbed horne office overhead. 

Sees. I 14.005 - 114.0 I 0. Same as ! louse version . 

Sec. 11 4.0 I I. LIMIT/\ TION ON REMEDI ES. Satis facti on 
and payment of anr juclo.men t under this chapter may not he 
paid {rom funds appropriated to the state agenq {rom 
general revenue unless the funds are speci(icallr 
appropriated (or that purpose. Propertv of the state or anv 
agencv. department. or office of the state is not subject to 
se izure, attachment, l.!.arnishment, or anv other credit ors' 
~to satisfv a judgmen t taken under this chapter. 

Sec. I 14.012. EXCLUSIVE REM EDY. A claim to whiclt 
this chapter applies mav not he brought under Chapter 2260, 
Government Code, against the state or a unit of state 
govern ment as deli ned bv Sect ion 2260.00 1. Government 
Code. lF/\ I (2)J 

Sec. I 14.0 13. Same as l lousevers ion. 

2 

CO FERE CE 

Sees. I 14.005. - 114 .0 10. Same as llouse version. 

Sec. I I 4.0 I I. Same as Senate vers ion. 

Sec. I I 4.0 12. Same as Senate vers ion. 

Sec. I 14.0 13. Same as !louse version . 

13 .144.661 



110 SF. VERSI0"-1 

SECTIO 1 2. Ame nds Section 2260.002. Government Code. 
to provide that provisions relating to resolution of certain 
contract claim aga in t the state do not apply to a cla im for 
breach of contract to ''hich Chapter 11-1. Civil Practice and 
Remedies Code. app lic:.. 

SECTION 3. Sets lHtt sa vi ng provi ion and prov ides that bi ll 
docs nol. intend to crea te. rt!sci nd. ex pand. or limit any \Vaiver 
of sovere ign imrnunity to sui t appl icable to any contract 
exec uted before September I. 20 13. 

SECTION 4. Ef"li.: ct ive date. 

o equivalent provision. 

o equivalent prm ision. 

No equiva lent provision. 

No equi va lent pnw ision. 

Associated CCR Draft: RJ R31442 

House Bill 5R6 
Conference Committee Report 

Section-by-Section Ana lysis 

SE .,.... TE VERSIO . (I[) 

SECTI0 1 2. Same as I louse vers ion. 

SECT ION 3. Same as Ho use version. 

SI-:C 'T ION 4. Same as House vers ion. 

SI-:CTION . Section 2001.052. Government Code, is 
amended relating. to contents of notice in contested cas~:~. 

I I'A IJrdl 

. ECTI0 1 . Section 2001.05-1. GO\ crnment Code. ts 
amended by adding. Subsections (c-1) and (c) rclnting to 
contested cases regard ing I iccnses. [ F i\ 1.3 rdl 

SECTIO Subsections (a) and (e). Section 2001. 14 1. 
Go vcmrncnt Code. arc amended relating to the form or a 
decis ion. limli ngs of fa<..: t. and conc lusions o f law reganJing 
conte~ted cases. lri\ 1.3rdJ 

SECTION . Section 2001 .142. Govern rm:nt Code. is 
amended re lating to notification or dec isions and orders 
regardi ng conll.:sted cases. (FA 1.3rd] 

3 

CO FI:.RL CE 

SECTION 2. Same as llou:-.c \·cr:-.ion. 

SECTION 3. Same as I louse >versit)n. 

SECTION 4. Same as I louse version. 

Same as House version. 

Same as House version. 

Sam..: as Hous...: version. 

Same as House vcrsion. 

13.14-1.661 



I lOUSE VERS ION 

No equivalent provision. 

No equiva lent provision. 

No equivalent provision . 

No equivalent prov ision. 

No equivalent prov ision. 

No equivalent provision. 

No equivalent provision. 

Associated CCR Draft: 83R31442 

House Rill 5R6 
Conference Committee Report 
Section-by -Section Analysis 

SENATE VERSION (IE) 

SLCTION The heading to Section 2001. 143 , Government 
Code. is amended relating to the time or a decision regardin g 
contested cases. [FA 1.3 rd) 

SECTION . Subsections (a) and (b). Secti on 200 1.1 43, 
Ciovcrnment Code. are amended relating to th e time of a 
decision regardi ng contested cases. [F i\ 1 Jrdl 

SECTION . Section 200 1. 144. Government Code, is 
amended relating to when dec ision or orders are final 
regarding contested cases. [FA 1.3rd] 

SECTION _ . Subsection (b). Section 2001. 145. Government 
Code. is amended re lating to motions for rehearing and 
prerequisites to appeal regarding contested cases. [fA l.J rdl 

SLCTION . Section 200 I. 146. Government Code. is 
amended by amending Subsections (a), (b). (c). (c). and (t) 
and adding Subsections (g). (h). and (i) relating to motions fo r 
rehearing and related procedures regardin g contested cases. 
]rAI.3rdl 

SECTION . Subsection (a). Section 2001.176, Government 
Code. is alllcndecl relating to a petition initiat ing j udicial 
review regarding contested cases. lFA I.3rd ] 

SIXTION _ . Saving prov ision. [Fi\ 1,3 rd ] 

4 

CONFEIU·:NCE 

Same as I louse ve rsion. 

Same as House version. 

Same as I louse version. 

Same as I louse vers ion. 

Same as House version . 

Same as House version . 

Same as House version. 

13.1 44.66 1 



LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION 

May 25, 2013 

TO: Honorable Da\·id Oewhur. t, Lieutenant Governor. Senate 
llonorable Joe Straus. Speaker of the I louse, Hou se of Representatives 

FROM: Ur ula Parks. Director, Legislative Budget L3oard 

IN RE: IIB586 by Workman (Relating to the waiver of sovereign immunity for certain design and 
construction claims ari sing under written contracts with state agencies.), Conference 
C01mnittcc Re port 

No s ignifica nt fisca l implication to the State is anticipated. 

TI1e bill would amend the Civil Practice and Remedies Code to waive sovereign immunity for the 
sta te related to a breach of contract for engineering, architecturaL or construction services or for 
materials related to those profess ional services. 

The Office of the Attorney Genera l indicates that addi ti onal lawsuits could arise aga inst the state 
upon enactment of the bi ll. 

The OAG es timates that an additional 5 Assistan t Attorney Genera l and Legal Assistant positions 
would be required to address the increased workload . However, it is anticipated that any costs 
associated with the bi ll could be absorbed within ex isting resources. 

The Office of Court Admini stration indicates that any costs assoc iated wi th the bill to the court 
sy tcm could he absorbed within existing resources. 

Local GoYcrnment Impact 

1\o signi fica nt fiscal impl ica tion to units of local government is anticipated. 

Source Agencies: 302 Office of the Attorney General, 212 Office of Court Administration. 
Texas Judicial Council 

LBB Staff: UP, AG, JM, CL, EP, JP 
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Certification of Compliance with 
Rule 13, Section 6(b ), House Rules of Procedure 

Rule 13, Section 6(b ), House Rules of Procedure, requires that a copy of a conference committee 
report signed by a majority of each committee of the conference must be furnished to each member 
of the committee in person or 1f unable to deliver in person by placing a copy in the member's 
newspaper mailbox at least one hour before the report is furnished to each member of the house 
under Section lO(a) of this rule. The paper copies of the report submitted to the chief clerk under 
Section l O(b) of this rule must contain a certificate that the requirement of this subsection has been 
satisfied, and that certificate must be attached to the printed copy of the report furnished to each 
member under Section lO(d) of this rule. Failure to comply with this subsection is not a sustainable 
point of order under this rule. 

I certify that a copy of the conference committee report on JL.. B. 5'~ lJ was furnished 
to each member of the conference committee in compliance with Rule 13, Section 6(b ), House 
Rules of Procedure, before submission of the paper copies of the report to the chief clerk under 
Section l O(b ), Rule 13, House Rules of Procedure. 

Z. ~-i ~ ) I ~ 
- t, 

(name) (date) 




