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Date

FHonorable David Dewhurst
President of the Senate

Honorable Joe Straus
Speaker of the House of Representatives
Sirs:

We. Your Conference Committee, appointed to adjust the differences between the Senate and the louse of
Representatives on H@ ,765 - have had.;%c same under consideration. and

beg to report it back with the recommendation that it do pass in the form and teyt hereto attached.
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Note to Conference Committee Clerk:

Please type the names of the members of the Conference Committee under the lines provided for signature. Those
members desiring to sign the report should sign cach of the six copies. Attach a copy of the Conference Committee
Report and a Section by Scction side by side comparison to cach of the six reporting forms. The original and two
copies are filed in house of origin of the bill, and three copies in the other house.
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CONFERENCE
COMMITTEE REPORT

3rd Printing

A BILL TO BE ENTTTLED
AN ACT
relating to identification requirements for certain fire hydrants
and flush valves.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 341.0357, Health and Safety Code, 1s
amended by adding Subsection (d) to read as follows:

(d) This section does not apply within the jurisdiction of a

governmental entity described by Section 341.03571(b).

SECTION 2. Subchapter C, Chapter 341, Health and Safety
Code, is amended by adding Section 341.03571 to read as follows:

Sec. 341.03571. IDENTIFICATION REQUIREMENT FOR CERTAIN

FIRE HYDRANTS AND FLUSH VALVES IN CERTATIN MUNICIPALITIES. (a) 1In

this section, "hydrant" means:

(1) a fire hydrant; or

(2) a metal flush valve that:

(A) has the appearance of a fire hydrant; and

(B) is located in a place that an entity

responsible for providing fire suppression services in a fire

emergency would expect a fire hydrant to typically be located.

(b) This section applies only to a county, or a municipality

in a county, that:

(1) borders the United Mexican States or is adjacent

to a county that borders the United Mexican States;

(2) has a population of at least 400,000 or has a
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population of at Jeast 20,000 and is adjacent to a county that has a

population of at least 400,000; and

(3) 1s within 200 miles of the Gulf of Mexico.

(c) Each public water system responsible for any hydrant

shall:

(1) paint all or the cap of the hydrant white if the

hnydrant 1s available to be used only to fill a water tank on a fire

truck used for fire suppression services; and

(2) paint all or the cap of the hydrant black if the

hydrant 1s unavailable for use by the entity providing fire

suppression services in a fire emergency.

(d)  For purposes of Subsection (c)(2), a hydrant is

unavailable for use in a fire emergency if it is unavailable for

pumping directly from the hydrant or 1is unavailable for use in

filling a water tank on a fire truck used for fire suppression

services.

(e) A public water system may place a black tarp over the

hydrant or use another means to conceal the hydrant instead of

painting all oxr the cap of the hydrant black as reguired under

Subsection (c)(2) if the hydrant is temporarily unavailable for use

in a fire emergency for a period not to exceed 45 days. Not later

than the 45th day after the date a hydrant is concealed as provided

by this subsection, the public water system responsible for the

hydrant shall:

(1) if the hydrant is available for the provision of

fire suppression services, remove the tarp or other means of

concealment; or

83R29345 SCL-D 2
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(2) if the hydrant continues to be unavailable for use

in a fire emergency, paint all or the cap of the hydrant black as

required by Subsection (c) (2).

(f) A public water system that paints all or the cap of a

nydrant black as reqguired by Subsection (c)(2) may also ensure by

any reasonable means that the hydrant is identifiable in low-light

conditions, including by installing reflectors.

(g) This section does not apply:

(1) within the jurisdiction of a governmental entity

that maintains 1its own system for labeling or color coding 1its

hydrants; or

(2) to any public water system that has entered into a

contract with a municipality or volunteer fire department to

provide a water supply for fire suppression services 1if the

contract specifies a different system for labeling or color coding

hydrants.

(h) For purposes of Subsection (g), a system for labeling or

color coding hydrants may include the assignment of different

colors to identify hydrants that are available for direct pumping,

hydrants that are available for filling a water tank on a fire truck

used for fire suppression services, and hydrants that are

unavailable for use by an entity providing fire suppression

services in a fire emergency.

(i) The fact that all or the cap of a hydrant for which a

public water system 1is responsible under this section 1s not

painted black as described by Subsection (c)(2) or concealed in the

manner described by Subsection (e) does not constitute a guarantee

83R29345 SCL-D 3
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by the public water system that the hydrant will deliver a certain

amount of water flow at all times. Notwithstanding any provision of

Chapter 101, Civil Practice and Remedies Code, to the contrary, a

public water system is not liable for a hydrant's 1inability to

provide adequate water supply in a fire emergency.

SECTION 3. Not later than January 1, 2014, each public water
system responsible for hydrants under Section 341.03571, Health and
Safety Code, as added by this Act, shall ensure that its hydrants
comply with the requirements imposed by that section.

SECTION 4. This Act takes effect immediately if it receives
a vote of two-thirds of all the members elected to each house, as
provided by Section 39, Article III, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect, this

Act takes effect September 1, 2013.

83R29345 SCL-D 4



HOUSE VERSION

No equivalent provision.

SECTION 1. Section 341.0357. Health and Safety Code, is
amended to read as follows:

Scc. 341.0357. IDENTIFICATION REQUIREMENT IFOR
CERTAIN H:)L—\LK—I_—\H—LH—AP—H—AR#%{—{*-{—JH FIRE
I{YI)RAI\I%AT\DFIU‘%H\AL\/LSiH—‘f—B'- S

N - ‘). (a) In lhix Hgt_._‘_l_EUI'l. "hydrant" means:
(1) a fire hvdrant: or
(2) a metal flush valve that:

(A) has [Fhe-ownerofam-deviee-having| the appearance ot a
fire hydrant: and

(B) [that] is located in a place that an entity responsible for
providing fire suppression services in a fire emergency would
expect a fire hydrant to typically be located.

(b} This section applies only to a county. or a municipality in
a county. that:

(1) borders the United Mexican States or is adjacent to a

county that borders the United Mexican States:

(2) has a population of at least 400.000 or has a population of

at_least 20,000 and is adjacent to a county that has a
population of at least 400.000: and
(3) 1s within 200 miles of the Gulf of Mexico.

(c) Fach water utility responsible for any hvdrant shall:

Associated CCR Draft: 83R29345

House Bill 1768
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION (IE)

No cquivalent provision.

SECTION 1. Same as House version except as follows:

Sec. 341.0357. lDIiN'I“[FIC.f\I'I{__)N Rli()l.'[Rl—Lh.-ﬂ%?\"l' FOR
CERTAIN [BEV .| FIRE
HHJRA\I I ‘3 ANI) F ] USH \n’\[ VE ‘s H—H—I:Wc%—l—l-l[\l—l—'»

“|. (a) In Ihis suclinn. "h\dram" means:

(1) a fire hvdrant: or

(2) a metal flush valve that:
(A) has [Hhe-ownerofany-devicehaving| the appearance of a
tire hydrant,_and

[that] is located in a place that an entity responsible for
providing fire suppression services in a fire emergency would
expect a fire hyvdrant to tvpically be located.
(b) This section applies only to a county, or a municipality in
a county, that:
(1) borders the United Mexican States or is adjacent to a
county that borders the United Mexican States:

(2) has a population of at least 400.000 or has a population of

at_least 20.000 and is adjacent to a county that has a

population of at least 400.000; and

(3) is within 200 miles of the Gulf of Mexico.

(L) Each publlc water system responsible for any hydrant
shall: [FAI(1)]

CONFERENCE

SECTION 1. Scction 341.0357, Health and Safety Code. is
amended by adding Subsection (d) to read as follows:

(d) This section does not apply within the jurisdiction of a
governmental entity described by Section 341.03571(b).

[ The conference committee mayv have exceeded the limitations
imposed on its jurisdiction. but only the presiding officer can
make the final determination on this issue. |

(See SECTION 2 below. )

13.140.648



HOUSE VERSION

(1) paint all or the cap of the hydrant white if the hvdrant is
available to be used only to fill a water tank on a fire truck
used for fire suppression services: and

(2) paint all or the cap ot the hydrant [desiee] black il the
hvdrant [deviee| is [nenfunetontneorotherwise| unavailable
for use by the entitv providing fire suppression services in a
fire emergency.,

(d)  For_purposes of Subsection (c)(2). a hvdrant_is
unavailable for usc in a firec emergency il it is unavailable for
pumping directly from the hvdrant or is unavailable for use in
filling a water tank on a fire truck used for fire suppression
SCIVices.

(¢) A water utility |The-owner] may place a black tarp over

the hydrant_or _use _another means to conceal the hydrant

|deviee| instead of painting all or the cap of the hydrant
[deviee] black as required under Subsection (¢)(2) [HHs
seetton| if the hyvdrant [deviee] is temporarily [pRenfunetioning:

ettemperartHy | unavailable for use in a fire emergency|z| for a
period not to exceed 45 [seven] days. Not later than the 45th
day atter the date a hyvdrant is concealed as provided by this

subsection. the water utility responsible tor the hvdrant shall:

(1) if the hvdrant is available for the provision of fire

suppressionservices. remove the tarp or other means of

concealment; or

(2) it'the hyvdrant continues 1o be unavailable for use in a lire
emergency. paint all or the cap of the hydrant black as
required by Subsection (c)(2).

(DA water utility that paints all or the cap of a hvdrant black
as_required by Subsection (¢)(2) mav also ensure by _anv
rcasonable means that the hvdrant is identifiable in low-light
conditions, including by installing reflectors.

Associated CCR Draft: 83R29345

House Bill 1768
Conference Committee Report
Section-by-Section Analvsis

SENATE VERSION (IF)

(1) paint all or the cap of the hydrant white if the hydrant is
available to be used only to fill a water tank on a tire truck
used for fire suppression services: and

(2) paint all or the cap of the hydrant [deviee] black if the
hvdrant [deviee| is [nenfunctionineorotherwise| unavailable
for use by the entity providing fire suppression services in a
fire emergency.

(d)  For purposes of Subsection (c)2), a hvdrant is
unavailable for use in a fire emergency if it is unavailable for
pumping dircctly from the hydrant or is unavailable for use in
filling a water tank on a tire truck used for fire suppression
services.

(¢) A public water system | The-ewner| may place a black tarp
over the hydrant or use another means to conceal the hvdrant
[dexiee] instecad of painting all or the cap of the hydrant
|deviee] black as required under Subscction (¢)(2) [this
seettonr| if the hydrant |deviee] is temporarily |rentanetionine:
er-temperarHy| unavailable for use in a fire emergency|:] for a
period not to exceed 45 [sever| days. Not later than the 45th
dayv after the date a hydrant is concealed as provided by this
subsection. the public water system responsible for the
hydrant shall: [FAT(1)]

(1) it the hvdrant is available for the provision of fire

suppression_services, remove the tarp or other _means of

concealment: or
(2) if the hyvdrant continues to be unavailable for use in a fire
CMCracncy., naml d” or_the cap of the hydrant black as

(s

hydrant bld(,k as required by ‘aubwcrlon (c}{"] mayv_also
cnsure by any_reasonable  means that the hydrant is
identifiable in low-light conditions. including by installing
reflectors. [FAT1(1)]

CONFLRENCEL

13

.140.648



HOUSE VERSION

(u) [5] For purposes of this section, a hydrant [deviee] is
considered to be unavailable for use by an entity responsible
for providing fire suppression services in a fire emergency if
the water utility is not obligated by ordinance. regulation, or
contract to provide water for fire suppression services and

1LL15 not lo prov |dc, water for those services [HHH-I-H{-H.—HW

hibitbe

(h) [€e3] This section does not apply:

(1) within the jurisdiction of a governmental entity that
maintains its own system for labeling or color coding its
hyvdrants: or

(2) to anv water atility that has entered into a contract with a

mlmiuinaiil\' or mluntccr ﬁrc dcpanmcnl o nrm-idc a_water

emergeney|.

(i) For purposes of Subsection (h). a system for labeling or
color coding hvdrants mayv include the assignment of different
colors to identify hvdrants that are available for direct
pumping. hvdrants that are available for filling a water tank on
a fire truck used for fire suppression services, and hvdrants
that_arc _unavailable for use by an entity providing fire
suppression services in a fire emergency.

(i)_The fact that all or the cap of a hydrant for which a water
utdg_& is responsible under this section is not painted black as
described by Subsection (¢)(2) or concealed in the manner
described by Subsection (¢) does not constitute a guarantee by
the water utility that the hvdrant will deliver a certain amount
of water flow at all times. Notwithstanding_any provision of
Chapter 101, Civil Practice and Remedies Code. to the

Associated CCR Draft: 83R29345

House Bill 1768
Conference Committee Report
Secction-by-Section Analysis

SENATE VERSION (1)

() [¢b3] For purposes ot this section. a hydrant [devtee] is
considered to be unavailable for use by an entity responsible
for providing fire suppression services in a fire emergency if
the public water system is not obligated by ordinance,
regulation, or contract to provide water for fire sup pqu%io
services and elects not to provide water for those services
[rontuictioneHthe device stessthan 250
waterpernrnute]. [FAT(])]

(h) [€e}] This section does not apply:

(1) within the jurisdiction of a governmental entity that
maintains its own syvstem for labeling or _color coding its
h\'drdnw or

\\ll} 14 munmp.tlm or volunteer fire dcpdrmh.nl to prmld a
water supply for fire suppression services if the contract

specifies a different H\HICIN for labeling or color coding

hydrants |

emergenev|. [FAI(])]
(1) For purposes of Subsection (h), a svstem for labeling or

color coding hydrants may include the assignment of different
colors to identify hydrants that are available for direct
pumping. hvdrants that are available for filling a water tank on
a fire truck used for fire suppression services. and hydrants
that are unavailable for use by an entity providing fire
suppression services in a fire emergency.

(1)_The fact that all or the ¢ap of'a hvdrant for which a
water system is responsible under this section is not painted
black as described by Subsection (c)2) or concealed in the
manner described by Subsection (e) does not constitute a
ouarantee by the public water system that the hyvdrant \_\Jll
deliver a certain_amount _of water flow at all time
Notwithstanding anyv provision of Chapter 101, Civil PmcliCL

CONFERENCE

13.140.648



HOUSE VERSION

contrary. a WQ!g}"tdifg:]g' ) is not liable for a hvdrant's inability 1o

provide adequate water supply in a (irc emergency.

(See SECTION | above.)

Associated CCR Draft: 83R29345

House Bill 1768
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION (IE)

and Remedies Code. to the contrary, a public water svstem Is

not liable for a hydrant's inability to provide adequate water
supply in a fire emergency. [FAT(1)]

(See SECTION | ubove,)

CONFERENCE

SECTION 2. Subchapter C. Chapter 341, Health and Safety
Code. is amended by adding Section 341.03571 to read as
follows:

Sec. 341.03571. IDENTIFICATION REQUIREMENT FOR
CERTAIN FIRE HYDRANTS AND FLUSIH VALVES IN
CERTAIN MUNICIPALITIES. (a) In this section. "hvdrant”
means:

(1) afire hvdrant; or

(2) ametal flush valve that:

(A) has the appearance of a fire hydrant; and

(B) is located in a place that an entity responsible for
providing fire suppression services in a fire emergency would
expect a fire hvdrant to tvpically be located.

(b) This section applies only to a county. or a municipality in
a county, that:

(1) borders the United Mexican States or is adjacent 1o a
county that borders the United Mexican States:

(2) has a population of at least 400.000 or has a population of
at_least 20.000 and is adjacent to a county that has a
population of at least 400.000: and

(3) is within 200 miles of the Gulf of Mexico.

(¢) bach public water system responsible for any hvdrant
shall:

(1) paint all or the cap of the hvdrant white if the hvdrant is
available to be used only to fill a water tank on a fire truck
used for fire suppression services; and

(2) paint all or the cap of the hydrant black if the hydrant is
unavailable for use by the entity providing fire suppression
services in a fire emergency.

13.140.648



House Bill 1768
Conference Committee Report
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HOUSE VERSION SENATE VERSION (IE) CONFERENCE

(d) For purposes of Subsection  (¢)(2). a  hydrant is
unavailable for use in a fire emergency if it is unavailable for
pumping directly from the hydrant or is unavailable for usc in
filling a water tank on a fire truck used for fire suppression
(¢) A public water system may place a black tarp over the
hydrant or use another means to conceal the hydrant instead of
painting all or the cap of the hvdrant black as required under
Subsection (¢)(2) if the hydrant is temporarily unavailable for
use in a fire emergency for a period not to exceed 45 davs.
Not later than the 45th dav after the date a hvdrant is
concealed as provided by this subsection. the public water
system responsible for the hvdrant shall:

(1) if the hydrant is available for the provision of fire
suppression_services, remove the tarp or other means of
concealment: or

(2) if'the hvdrant continues to be unavailable for use in a fire
emergency, paint all or the cap of the hydrant black as
required by Subsection (¢)(2).

(1) A public water system that_paints_all or the cap of a
hydrant black as required by Subsection (¢)(2) may also
ensure by any reasonable means that the hvdrant is
identifiable in low-light conditions. including by installing
reflectors.

(g) This section does not apply:

(1)_within_the jurisdiction of a governmental entity that
maintains its own system for labeling or color coding its
hydrants: or

(2) to anv public water system that has entered into a contract
with a municipalitv or volunteer fire department to provide a
water _supply for fire suppression services if the contract
specifies a different system for labeling or color coding

Associated CCR Draft: 83R29345 5 13.140.648



HOUSE VERSION

SECTION 2. Transition provision applicable to cach water
atility responsible for hydrants under Section 341.0357,
Health and Safety Code. as amended by this Act.

SECTION 3. Effective date.

Associated CCR Draft: 83R29345

House Bill 1768
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION (IE)

SECTION 2. Same as House version. except applicable to
cach public water system. [FA1(2)]

SECTION 3. Same as llouse version.

CONFERENCE

(h) For purposes of Subsecction (g). a svstem for labeling or
color coding hydrants may include the assignment of different
colors to_identify hvdrants that are available for direct
pumping, hydrants that are available for filling a water tank on
a firc truck used for fire suppression services, and hydrants
that_are unavailable for use by an entity providing fire
suppression services in a {ire emereency.,

(1) The fact that all or the cap ot a hydrant for which a public
water systent is responsible under this section is not painted
black as described by Subsection (¢)(2) or concealed in the
manner_described by Subsection (¢) does not constitute a
guarantee by the public water system that the hvdrant will
deliver a certain _amount of water flow at all times.
Notwithstanding anv provision of Chapter 101, Civil Practice
and Remedies Code, to the contrary, a public water system is
not liable for a hydrant's inability to provide adequate water
supply in a fire emergency.

[The conference committee may have exceeded the limitations
imposed on its jurisdiction, but only the presiding officer can
make the final determination on this issue. |

SECTION 2. Substantially the same as Senate version.

SECTION 4. Same as House version.

13.140.648



LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION

May 24, 2013

TO: lonorable David Dewhurst. Licutenant Governor, Senate
Honorable Joe Straus, Speaker of the House, House of Representatives
FROM: Ursula Parks, Director. Legislative Budget Board
IN RE: HB1768 by Canales (Relating to identification r

equirements for certain fire hydrants and
flush valves.), Conference Committee Report

No fiscal implication to the State is anticipated.

Local Government Impact

Because the bill would not have statewide mp

act on units of local government of the same type or
cl

ass, no comment from this office is required by the rules of the House/Senate as to its probable
fiscal implication on units of local government.

Source Agencies:
LBB Staff: UP, SZ, KJo, TP

Page 1 of 1




Certification of Compliance with
Rule 13, Section 6(b), House Rules of Procedure

Rule 13, Section 6(b), House Rules of Procedure, requires that a copy of a conference committee
report signed by a majority of each committee of the conference must be furnished to each member
of the committee in person or if unable to deliver in person by placing a copy in the member’s
newspaper mailbox at least one hour before the report is furnished to each member of the house
under Section 10(a) of this rule. The paper copies of the report submitted to the chief clerk under
Section 10(b) of this rule must contain a certificate that the requirement of this subsection has been
satisfied, and that certificate must be attached to the printed copy of the report furnished to each

member under Section 10(d) of this rule. Failure to comply with this subsection is not a sustainable
point of order under this rule.

[ certify that a copy of the conference committee report on )’( B. ‘ 7467 was furnished
to each member of the conference committee in compliance with Rule 13, Section 6(b), House

Rules of Procedure, before submission of the paper copies of the report to the chief clerk under
Section 10(b), Rule 13, House Rules of Procedure.

Cff;/ [@m//s S/Z‘///'S

(name) (date)
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