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CONFERENCE 
COMMITTEE REPORT 

3rd Printing 

A BlLL 'l'O BE EN'l'ITLED 

H . B . o . 2818 

1 AN ACT 

2 re l ating to certain l oca l option elections and the permits and 

3 lice n ses that can be issued in areas that approved the sale o f 

4 certai n alcoho lic beverages in a local option election . 

5 BE l 'l' ENA CTED BY THE LEGISLATURE OF TH E STATE OF TEXAS : 

6 SECTION 1. Chapter 25 , Alcoholic Beverage Code , is amended 

7 by add in g Section 25 . 14 to read as -allows : 

8 

9 AH.EAS . 

Sec . 25 . 14 . ISSUA ·cE OF PEHMIT AUTHORTZED FOR CERTAIN 

(a) otwithstanding any o ther provi sio~ of tnis code , a 

1 0 perm i under th is cilapt er may be issued for a p remises in an a r ea in 

11 which the voters have a pp roved the following a lcoho li c beve rag e 

1 2 ba llot lssue s i n a local o p t i on eJectio n : 

13 ( 1) " The le ga J sale of beer and w· n e for off -p remise 

14 consump tion on)y ."; and 

15 

1 6 

17 

( 2) either : 

(A) " The legaJ sale of mixed bevera g es ." ; or 

(B) " The le g al sale of mixed bevera g es in 

1 8 restaurants b y food and b evera g e certificate holders o n l y ." 

19 (b) A premises that q ual if j es or a perm under trd s 

20 chap ter because i t is l ocated in an area that approved the ball o t 

21 lSSue des crib ed by Subsect ·on (a) (2) (B) ma y be issued a p ermit 

22 under this chapter only if the prem1 ses lS issued a food and 

2 3 bevera ge cer if· cate . 

24 SECTro· 2 . Chapt er 69 , A~coholic Beverage Code , is amended 
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H. B. No . 2818 

1 by adding Section 69 . 17 to read as follows : 

2 Sec . 69 . 17 . ISSUAKCE OF LICE~SE AUTHORIZ£9 FOR CERTAIN 

3 l\REl\S . (a) Notwi t hs t anding any ot~er provision of th is code , a 

4 license under this chapter may be issued for a premises in an area 

5 in which t~e voters have approved the followin g alcoholic beverag e 

6 ballot issues in a local option election : 

7 ( 1 ) "'T'he Je ga } sale of oecr and wine f or off - premise 

8 co nsumption only . II ; and 

9 (2) either : 

10 (A) "The J e gal sa l e of mixed bevera ges ."; o r 

1 1 (B) "'l'he legal sale of mi xed beve rages in 

12 restaurants by food and beve ra ge certificate holders on J y . II 

13 {b) A p remises t hat qualifies for a J icense under thjs 

14 cr1ap ter because it is located in an area Lhal appr oved the ballot 

15 issue described by Subsection (a)(2)(B) may be issued a :icense 

16 under only -~ 
l.l. the premises is i ssueci a : ood and 

17 beverage certificate . 

18 SECTlO~ 3 . Chapter 70 , Alcoho:ic Beverage Code , is amended 

1 9 by adding Sec ti on 70 . 0 4 t o reaci as follows : 

20 Sec . 70 . 0 4 . ISSUANCE OF LI CE NSE AU'l'HORl ZED FOR CER'J'A l N 

21 AREAS . (a) Notwit hstand i ng any ot her provi s i on o f this code , a 

22 l j cense under th i s chapter mav be issued for a premises in an area 

23 in which the voters have a pproved the followi ng alcoho lic beverage 

24 ballot issues in a .:._ocal op tion elect jon : 

25 ( 1) "The lega' sale of oeer and wine for of: - premise 

26 consump tion only . II; and 

27 ( 2 ) eilher : 
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1 (A} " The le gal sa l e of mixed beverag es ." ; or 

2 (B} " The lega l sale of mi x ed bevera g es 1n 

3 rest a urant s b y food and beverag e cert ificate holders on ly ." 

4 (b) A premises that qua Ji f i es for a J jcense u n der t his 

5 chapter because i t is located i n an area tha t a pp roved t he ba l lot 

6 issue desc r i bed by Su bsection (a) (2} (B} ma y be issued a l icens e 

7 under t his cha p ter only i f t h e p remises is issued a food and 

8 be verage certifica t e . 

9 SECTlON 4. Section 25 1. 72 , Alcoholic Beverage Code , is 

10 a me nded t o r. e ad as fol lows : 

1 1 Sec . 251 . 72 . CHANGE OF STATUS . Excep t as provided in 

12 Sections [ ~ e c t ion ] 2 5 1 . 7 3 and 2 5 1 . 8 0 [ of t h j s code ] , an autho ri zed 

1 3 vot ing unit that has e xercised or may exerc i se the right of local 

1 4 op t ion re ta i ns the status adopted , whet her absolute prohibi t io n or 

1 5 legal ization of the sale of a l coholic beverages of one or mo re of 

1 6 the var iou s types and alcoholic contents on whic h an issue may be 

1 7 s u b mit t ed under the terms o f Section 501 . 03 5 , Elec t io n Code , until 

18 that status is changed by a subsequent local o p tion elec t io n i n the 

1 9 same author i zed vot i ng unit . 

20 SECTION 5 . Section 25 1 . 80 , Alcoholic Beverage Code , is 

21 amended by a mending Subsection (a) and adding Subse c tion ( a-1 } t o 

22 r ead as follows : 

23 (a) A local o p tion e l ection held in a jus ti ce precinct shal l 

24 b e held in the terrjtor y compr i sing t he j ustice p recinc t at t he t i me 

25 the elect ion is held . I f a jus tic e prec inct has establ ished 

26 [Whenever ] a l ocal option status as a re s ult of a p rev i ous local 

27 opt i on e lectio n [is once l egally put i nto effect as the r esul t of 
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l the vote] i n t he [a ] j u s t ice precinc t, suc h stat us s ha ll remain in 

2 e ff ec t until the status is changed as the result of a subse quent 

3 l ocal option election [~) in t he [ same territory that comprised 

4 ~] pr ec i nct [ ',Jhen such status >~as established] . If t h e 

5 boundaries of t he just ice precinct have chan ged since such status 

6 was e stab lished, [the coFAFAissioners court sha ll , for purposes of) a 

7 subsequ ent l oca l option elect i on wil l only chanqe the l ocal opt i on 

8 s t atus in the te rr itory tha t is par t o f t he ju s tice [ 1 define the 

9 boundaries o+ the original ] p recinc t on the date o f t he subsequent 

1 0 1 o c a 1 o pt io n e 1 e c t ion ( . .'\ local op t ion e l e c t io n may b e he 1 d \I it hi n 

11 the terri tory ciefined by the commiss i oners court as constituting 

1 2 such original precinct) . 

1 3 (a- 1 ) For purposes o f a loca l op tion elec t io n , a new ly 

14 c r eated j ust i ce precinct shall be co nsidered to h ave not held a 

15 local opt i on elec tion on t he sa l e o f alcoho lic beverages. Any local 

16 op t io n s ta t u s established ln the t er r j t or y co mp ris i ng the new 

17 jus t ice precinct that resulted fro m a local option election held in 

18 th e territory when t h e t e rrit ory was part o f a nother j ust ice 

19 pr ecinct remain s i n e ff ec t unti l t hat s t a tus is changed by a loca l 

20 op t i on election held in t he new justice pr ecinc t . 

2 1 SECTION 6 . Sec t io n 25 l. 80(c) , Al coholic Beverag e Code , i s 

22 r epea l ed . 

23 SECTION 7 . Sec tions 25 . 14 , 69 . 17 , and 70 . 04 , .Z.\lcoholic 

24 Beve rage Code , as added by th is Act , apply to a permit or license 

25 is sued on or after the effec tive date of th i s Act regardless of whe n 

26 th e local op t io n elec t io n app rov i ng the sale of mixed beverage s was 

27 held . 
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SECTION 8 . This Act tak es effect September l , 20 13 . 
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HOUSE VERSION 

>-!o equ ivalent provi sion . 

No equ ivalent provision. 

Associated CCR Draft: 83R31309 

House Bill 2818 
Conference Committee Report 
Section-by-Sect ion Analysis 

SE lATE VERS ION ( IE) 

SECTION I. Chapter 25. Alcoholic Beverage Code, is 
amended by add ing Section 25. 14 to read as fol lows: 
Sec. 25.14. ISSUANCE OF PERMIT AUTHORIZED FOR 
C'FRTA IN AREAS. (a) Notwi thstanding anv other provision 
of this code. a permit under this chapter mav be issued for a 
premises in an area in which the voters have approved the 
following alcoholic beverage ballot issues in a local option 
election: 
( I ) "The legal sale of beer and wine for otT-premise 
consumpt ion onlv."; and 
(2) either: 
(/\) "The lega l sa le of mixed beverages.": or 
(R) "The lee.a l sale of mixed beverages in restaurants hv rood 
and beverage certificate holders on lv." 
(b) A premises thar qualifies for a permit under this chapter 
because it is located in an area that approved the ballot issue 
described bv Subsection (a)(2)(13) mav be issued a permit 
under this chapter onlv i f the premises is iss ued a food and 
beverage certifi cate. 

SECTION 2. Chapter 69, A lcoholic Beverage Code. is 
amended by add ing Section 69.17 to read as follows: 
Sec. 69. 17. ISSUANCE OF LICENSE AUTHORIZED FOR 
CERTA IN AREAS. (a) Notwithstanding anv other provision 
of this code. a license under this chapter mav be issued for a 
premises in an area in which the voters have approved the 
following alcoholic beverage ballot issues in a local option 
election: 
(I) ''The legal sale of beer and wine for of f-premise 
consumption on ly.''; and 
(2) either: 
(A) "The legal sale of mixed beverages.''; or 

CONFERENCE 

SECTION I. Same as Senate version. 

SECTION 2. Same as Senate version. 
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HOUSE VERSION 

No equ ivalent provision. 

SECTION 1. Section 251.72. Alcoholic Beverage Code. is 
amended. 

Associated CCR Draft : 83R31309 

House Bill 2818 
Conference Committee Report 
Section-by-Section Analysis 

SCNA TE VERSION (IE) 

(13) 'The legal sale of mixed beverages in restaurants by food 
and beverage certificate holders onlv." 
(b) A premises that qualifies for a license under this chapter 
because it is located in an area that approved the ballot issue 
described bv Subsection (a)(2)(B) may be issued a license 
under this chapter only i r the premises is issued a food and 
beverage certificate. 

SCCTIO 3. Chapter 70, Alcoholic Beverage Code. is 
amended by adding Section 70.04 to read as follows: 
Sec. 70.04. ISSUANCE Or LICENSE AlJTIIORIZED FOR 
CERTA IN AREAS. (a) Notwithstanding anv other provision 
of thi s code. a licen$e under this chapter mav be issued for a 
premises in an area in which the voters have approved the 
fo llowing a lcoholic beveraQe ballot issues in a local opt ion 
elect ion: 
(I) ''The legal sa le of beer and wine lor oil-premise 
consumption only."; and 
(2) either: 
(A) "The legal sa le of mixed beverages.": or 
(l3) "The legal sale of mixed beverages in restaurants bv food 
rmd hevera~ certificate holct~rs_Qnly." 
(b) A premises that qualifies for a license under this chapter 
because it is located in an area that approved the ballot issue 
described by Subsection (a)(2)(13) rnav be issued a license 
under this chapter onlv if the premises is issued a food and 
beverage certificate. 

SECTION 4. Same as House version. 

2 

CONFERENCE 

SECTION 3. Same as Senate version . 

SECTION 4. Same as House version. 
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HOUSE VERSION 

SECTION 2. Section 251.80. Alcoholic Beverage Code. 1s 
amended. 

SECTION 3. Section 251.80(c). A lcoholi c L3everagc Code. is 
rt::pealed. 

No equivalent provision. 

SECTION 4. Effective date. 

;o equ ivalent provision. 

l\o equ ivalent provision. 

No equivalent provision. 

:--Jo equivalent provision. 

No equivalent provision. 

No equivalent provision. 

No equivalent provision. 

Associated CCR Draft: 83R31309 

House Hill 2818 
Conference Committee Report 
Section-by-Section Analysis 

SCNA TE VERSION ( IE) 

SECTION 5. Same as I louse version. 

SECTION 6. Same as I louse version. 

SECTION 7. Saving provision. 

SECTIO J 8. Same as House version. 

SECTIO . Sect ion II .O'i. Alcoholi c 11cverage Code. is 
amended. fF A 11 

SECTION . Sect ion 11 .46. Alcoholic Beverage Code. is 
amended hy add ing Subsection (d). (FA 1] 

SECTION . Section 11.61. Alcoholic Beverage Code, is 
amended by adding Subset:! ion (el- l). [FA I] 

SECTION _. Subchapter A. Chapter 61. Alcoholic Beverage 
Code. is amended hy adding Section 61 . 16. [ r A I J 

SECTION _ . Section 61 .42, Alcohol ic Beverage Code, is 
amended by adding Subsection (d). (FA I ] 

SECTION _ . Subchapter C. Chapter 61, Alc.oholic Beverage 
Code. is amended by adding Section 6 1.7 13. fFA I] 

SECT ION Subchapter D. Chapter I 0 I , Alcoholic 
Beverage Code. is amended by adding Section I 0 1.76. [FA I] 

3 

CONFERENCE 

SECTION 5. Same as House version. 

SECTION 6. Same as I louse version. 

SECTION 7. Same as Senate version. 

SECTION 8. Same as House version. 

Same as House version. 

Same as I louse version. 

Same as House version. 

Same as I louse version. 

Same as I louse version. 

Same as I louse version. 

Same as House version. 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION 

May 25, 2013 

TO: Honorable David Dewhurst, Lieutenant Governor, Senate 
llonorahlc Joe Straus. Speaker of the House. !louse of Representatives 

FROM: Ursu la Parks, Direc tor. Legislative Budget Board 

IN RE: HB2R 18 by Sheffie ld, Ralph (Relating to cert ai n local option elec tions and the permits 
and licenses that can be issued in area. that approved the sale of certain alcohol ic 
beverages in a local opt ion election. ). Conference Committee Report 

The fiscal impl ica tions or the bill cannot be de termined at th is time. as the results ofl ocal option 
elections cannot be predicted. 

The hill would amend the Alcoholic Beverage Code relating to permits and licenses that can be 
issued in areas th at approve the sale of certain alcohol ic beverages in a local option 
election. Sections 25.14. 69.17, and 70.04 , Alcoholic Beverage Code, as added hy this 1\ct, apply 
to a permit or license issued on or after the effec tive date of this /\c t regardless of when the loca l 
option election approving the sale of mixed beverage. \vas held. The bill would take effect on 
September l . 2013. 

An indeterminate impact to revenue could occur as a result of the bill depending on the results of 
subsequent local option elec tions and the number of pennittees and licensees that choose to 

swi tch to a license or permit that allows them to sell beer and wine at a lower sales tax rate. 

Local GoYernmcnt Impact 

o significant fiscal implication to units of local government is an ticipated. 

Source Agencies: 458 Alcoholic Beve rage Commission, 304 Comptroller of Public Accounts 

LBB Staff: UP, RB, KKR, Al, KNi 
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Certification of Compliance with 
Rule 13, Section 6(b ), House Rules of Procedure 

Rule 13, Section 6(b ), House Rules of Procedure, requires that a copy of a conference committee 
report signed by a majority of each committee of the conference must be furnished to each member 
of the committee in person or tf unable to deliver in person by placing a copy in the member's 
newspaper mailbox at least one hour before the report is furnished to each member of the house 
under Section 1 O(a) of this rule. The paper copies of the report submitted to the chief clerk under 
Section IO(b) of this rule must contain a certificate that the requirement of this subsection has been 
satisfied, and that certificate must be attached to the printed copy of the report furnished to each 
member under Section I 0( d) of this rule. Failure to comply with this subsection is not a sustainable 
point of order under this rule. 

I certify that a copy of the conference committee report on _tf_. B. gJ S I 0 was furn ished 
to each member of the conference committee in compliance with Rule 13, Section 6(b ), House 
Rules of Procedure, before submission of the paper copies of the report to the chief clerk under 
Section I O(b), Rule 13, House Rules of Procedure. 
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