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CONFERENCE 
COMMITTEE REPORT 

3rd Printing 

H . B . o . 3142 

A BILL TO BE ENTITLED 

1 AN ACT 

2 r elat ing to handgun s use d to demonstrate pro f iciency i n handgun use 

3 for purposes of obtain ing a co n cealed han dgun license . 

4 BE I T ENAC TED BY THE LEGIS LATURE OF THE STATE OF TEXAS : 

5 SECTION 1 . Section 11 . 04 1 (a) , Al c ohol i c Beverage Co d e , i s 

6 amended to r ead as follows : 

7 (a) Each holde r o f a per mi t who is not otherwise requ l re to 

8 display a sign under Section 4 1 1 . 204 , Government Code , shall 

9 display ln a promin ent place on the permit holde r ' s premises a slgn 

10 giving not i ce that ·t is unlawful for a person to carry a weapon on 

1 1 the premises un l ess the weap on i s a co n cea l ed handgun [o f th e s am e 

1 2 c at e go r y ] t h e p erson lS license d to carr y u nder Subchapter H, 

13 Chap t er 41 1 , Gove r nme nt Code . 

14 SECTIO 2 . Section 1 1. 61(e) , Alcohol i c Beverage Code , is 

1 5 amended to read as f ollows : 

1 6 (e) Excep t as p rovided b y Sub sect i on ( f ) or ( i ) , he 

17 comm i ss i on or administ r ato r s ha l l can ce l an origin al or renewa l 

18 p e r mi t i f it is found , af ter notice and hearing , that the perm i ttee 

19 knowi ngly allowed a p erson to possess a firearm in a b uil d ing on t he 

20 license d p remises . This subsection does not a p ply to a p erson : 

2 1 ( 1 ) who h o l ds a secur i ty officer commission issued 

22 under Chapte r 1702 , Occupatio n s Code , i f : 

23 (A) the pe r son i s e n gaged ln the per f ormance of 

24 t he p e r son ' s dut i es as a security officer ; 
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2 and 
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5 

6 the perso n 

H. B. No . 3142 

(B) the person is wearing a d i stinctive unifo rm; 

(C) the weapon is i n p l ain v i ew ; 

( 2 ) who is a peace of f i cer; 

(3) who i s a permittee or an employee of a permitt ee if 

is supervis i ng the operation of the premises ; or 

7 ( 4) who possesses a concealed handgun [of the same 

8 category] t h e p e rson lS licensed to carry under Subchapt er H, 

9 Chapter 411 , Government Code , unless t h e person is on the p r e mises 

10 of a business described by Section 46 . 035(b) (1) , Penal Code . 

11 SECTION 3 . Sec tio n 6 l . ll(a) , Alcohol i c Beverage Code , i s 

12 amende d to rea d as fo l lows : 

13 (a ) Each holder of a license who i s no t othe rwise requ ir ed 

14 to display a sign under Sec t ion 41 1 . 204 , Gov e rnme nt Code , sha l l 

1 5 disp lay in a prominent p l ace on the license holder's premises a sign 

16 giving notice t hat it is un l awful for a person to carry a weapon on 

17 t he premises unl e ss the weapon is a concealed handgun [of t he same 

18 category ] t h e p e r so n i s licensed to carry und er Su bchapt er H , 

19 Chapter 411 , Government Code . 

20 SECTION 4 . Sec t io n 61. 7l(f ) , Alcohol i c Beverage Code , is 

21 amende d to read as fo l lows : 

22 (f) Except as provide d by Subsection (g) or (j) , the 

23 comm1ss1on or admin i strator shal l cance l an original o r re newal 

24 d ea l er ' s o n-pr e mi ses or o f f - p remises license if it i s f ound , af t er 

25 not ic e and h e aring , that the licensee knowing l y a llowe d a person to 

26 possess a firearm in a bu ild ing on t he licensed premises . Th i s 

27 subsect i on do e s no t apply to a person : 
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1 ( 1) who h o l d s a security officer commiss i on issued 

2 under Chapter 1702 , Occupations Code , if : 

3 (A) t he p erson is engaged in the performance of 

4 the person ' s duties as a security officer ; 

5 (B) t he person is wearing a distinctive uniform ; 

6 and 

7 

8 

9 

(C) t he weapon is i n plain view ; 

( 2) who is a peace officer ; 

(3) who is a l i ce nsee or a n employee o f a l i ce nsee if 

10 the p erso n is supervis i n g t h e ope r ation of the (?remises ; or 

1 1 ( 4) who p ossesses a co ncealed handgun [ of t h e s ame 

12 category] the person i s licensed to car ry under Subchapter H, 

13 Chapter 411 , Government Code , unless the person is on the premises 

14 of a business described by Sect ion 46 . 035 (b) ( 1) , Penal Code . 

15 SECTION 5 . Section 411 . 17 7(a) , Gove rnment Code , is amended 

16 to read as follows : 

17 (a) The department shal l issue a license to carry a 

18 concealed handgun to an a pplicant if the applicant meet s a l l the 

19 eligib ility requirement s a n d submits all the application 

20 materia ls . [The depa r tment may i ssue a lic ense to c arr y h a ndguns 

21 on l y o f t h e c ategor i es fo r '.Jhi ch t h e a pplican t has demons t rated 

22 proficie ncy in the form and manner r equired by the d ep ar t ment . ] The 

23 department shall administer the licensing procedures in good faith 

24 so that any applicant who meets al l the eligibility requirements 

25 and submits all the application materials shall receive a license . 

26 The dep artment may not deny an application on the bas is of a 

27 capricious or arbitrary decis i on by the department . 
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1 SECTION 6 . Se c tio n 4 11 . 17 9(a) , Governmen t Code, i s amended 

2 t o read as follo ws: 

3 (a) The depart me nt by rule shall adopt the form of the 

4 license . A l ic ense mus t i n clude : 

5 ( 1 ) a n u mb er a ss igned t o t he l i cense ho l de r b y the 

6 depa rtme nt; 

7 ( 2 ) a stat ement o f the period for wh i ch the l icense is 

8 effect ive ; 

9 (3) [a statement of the category or categories of 

10 handguns the license ho l der may carry as prov i ded by Subsect i on 

1 1 +fH-.t. 

12 

13 

[ +4+ ] a co l or p hot ograph of t he license holder ; 

(4) [ +§..+] the license ho l der ' s fu ll name , date of 

14 b i rth , hai r and e y e color, height , we ight, and signature ; 

15 (5) [~ ] t h e licens e hol d e r's residence addr e ss or, 

16 as provided b y Subsection (d) , t h e str eet a d dr e ss of t h e courtho u se 

17 1n whic h the licen se ho lde r or license holder ' s spouse serves as a 

18 federal j udge or t h e l icense holder serves as a s t ate judge ; and 

1 9 (6) ( ..f..+.+] t h e number of a driver ' s lic ense or an 

20 ident ification cert if i cate issued to the lic e ns e hold e r by t he 

2 1 d epartment . 

22 SECTION 7 . Sec tio n 4 1 1 . 18 7(a) , Gove r n me nt Co de , is amended 

23 to read as fo l l ows : 

24 ( a ) The department s h a ll susp e nd a l icense unde r t his 

25 sect i o n if the l ic ense holder : 

26 ( 1) lS c harged wi t h the c ommission of a Cl ass A or 

27 Clas s B misdemeanor or equ i va lent offens e , o r of an o ff e ns e under 
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1 Sect io n 42 . 01 , Pen a l Code, or equ ivalent offense , or of a f elon y 

2 und e r an information or ind ictment ; 

3 ( 2) fails to notify the department of a cha nge o f 

4 address , name , or status as required by Section 41 1. 181 ; 

5 (3) [ carries a conc ea l e d h an dgun un d er t h e authorit y 

6 of this s u bchapcer of a d i ffe r e n t c a tegory th a n the l icense holde r 

7 i s licensed :.o c arr y 1 

8 [ (4) f ai l s to r eturn a pr e v iously i ssued license af t er 

9 a 1 i c e n c e i c m o d if i e d as r e qu i r e d b y £ e c t i on 4 1 1 . 18 4 ( d ) 1 

10 [+§+] commi t s an act of fami l y violence and i s the 

11 subject of an ac t i ve protective order rendered u n de r Title 4 , 

1 2 Family Code ; or 

13 (4) [~] lS arrested for an offense involving f amily 

14 vio lence or an offense under Section 42 . 072 , Penal Code , and is the 

15 subject of an order for emergency proLec tion issued under Article 

16 17 . 292 , Code of Criminal Procedure . 

17 SECTION 8 . Sections 4 1 1 . 188(a) and (d) , Gove r nment Code , 

18 are amended to read as follows : 

19 (a) The directo r by r ule shall establ i s h min i mum sta ndards 

20 for h andgun profic i e n c y and s hal l develop a cou r se to t e ach handgun 

21 p rofic iency and e x aminations to measure handgun p ro f iciency . The 

22 course to teach handgu n proficien cy mus t conta i n train i ng s essions 

23 divided into two parts . One part of the course must b e classroom 

24 instruct io n and the other part must be range instruction and an 

25 actua l demonstration by the applicant of the applicant•s ability to 

26 safely and proficienLly use~ [ the applicable categor y of] handgun . 

27 An applicant must be able to demonstrat e , at a mi nimum , the degree 
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1 of proficiency that is required to e ff ec t ive l y ope r ate a handgun of 

2 . 32 caliber or above . The depa r tment sha l l d is tribute the 

3 s t andards , course requirements , and examinations on r equ es t t o any 

4 qua l ified handgun instructor . 

5 (d) Only a qualified handgun instructor may administer t he 

6 prof i ciency examination to o b tain or to r enew a l i cens e . The 

7 proficiency examinat i on must i nclude: 

8 (1) a written section on t he sub j ects l isted 1n 

9 Sub sect i on ( b ) ; and 

10 (2) a phys i cal d emonst rat ion of pro f iciency in the u se 

11 of one or more handguns [of spec ific categories] a nd i n handgun 

12 safety procedures . 

1 3 SECTION 9 . Sect i o n 411. 1882 (a) , Gover nment Code , 1 s amended 

14 to read as fo llows : 

1 5 (a) A person who is serving in this state as a judge or 

16 just i ce of a federa l court , as an act i ve judic i al officer , as 

1 7 d efined by Sec tion 411 . 201 , or as a distric t attor n ey , assistan t 

18 district attorney , crimina l d ist r ict a t torney , assistant cr i minal 

1 9 d istrict attorney , county att o r ney , o r assistant county attorney 

20 may estab l ish handgun p r ofic i e nc y f o r the pu rposes o f this 

21 subchapter by obtaining f rom a handgun proficiency i n s t r ucto r 

22 approved by the Commi ssion on Law Enfo r cement Of f icer Standards and 

23 Education fo r p urpos e s of Sec tio n 1702 . 1675 , Occupat i ons Code , a 

2 4 sworn stat ement that[ + 

25 f+±+l i nd icates that t he person , during t he 12 - mont h 

26 period preced i ng the date of the p e r son's a p plication to t h e 

27 department , demo nstrated t o t he inst ruc t or p rof i ciency in t he u se 

83R31385 ADM - D 6 



H. B. No . 3 14 2 

1 of handguns f 1 and 

2 [ (2) de s ignates the categories of handguns ~.~ith 

3 respe ct to ~.;hich the person demonstrated proficiency] . 

4 SECTION 10 . Sect ion 4 11. 199 (e) 1 Government Code 1 is amended 

5 to read as follows : 

6 (e) A retired peace off i ce r who obtains a license under this 

7 subchapter must maintain[ , for the c a tegory of \Jeapon lic ensed,] 

8 th e proficiency re quired for a peace office r under Section 

9 1701 . 355 , Occupations Code . The department or a loca l law 

1 0 e nforcement age n cy shall allow a r etired peace o fficer o f the 

11 department or agency an opp o rtunity to annua l ly demonstrat e the 

12 required proficiency . Th e p r oficiency shall b e repo rted to the 

13 department on application and r enewa l . 

14 SECTIOK 11 . Sections 62 . 082(d) and (e) 1 Parks and Wildlife 

15 Code 1 are amended to r e a d as f ollows : 

16 (d) Section 62 . 081 does not apply to : 

1 7 ( 1) an emp l oyee of the Lower Colorado River Authority ; 

18 (2) a pe rs o n authorized to hunt u nde r Subsection (c) ; 

19 (3) a peace of f ice r as d efined b y Article 2 .12 , Code of 

20 Crimina l Procedure ; or 

21 (4) apersonwho : 

22 ( A) possesses a concealed han dgun and a license 

23 issued under Subchapter H1 Chap ter 411 , Government Code , to carry a 

24 concealed handgun [ of t he same category as a handgun the p erson is 

25 carrying) ; or 

26 (B) under circumstances in which the person would 

27 b e justified 1n the use o f deadly force under Chapter 9 , Penal Code , 
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1 shoots a handgun [ of the same category as a handgun] t he perso n i s 

2 1 i c e n sed to car ry undo r Sub chap t e r H, Chapter 411 , Government Co d e . 

3 (e) A state age nc y , i nclud i ng the d epartment , the 

4 Depar t ment of Pub lic Safe t y , and t h e Lowe r Colorado River 

5 Aut hori t y , may n ot adop t a r u le that p r ohib i ts a person who 

6 p osse sses a license i ssued und e r Sub chapt e r H, Chapter 4 11 , 

7 Gov e rnment Co de , from enterin g or cross ing the l and o f th e Lo we r 

8 Co l o r a d o River Authorit y wh i le : 

9 ( 1 ) posse ssing a concealed handgun [ of the same 

10 category as a handgun the person is licensed to carry ] ; or 

1 1 (2) und e r circumstances in whic h t he p e rson wo u ld be 

12 j ust i fied in the use of d eadly forc e und e r Chap te r 9 , Penal Code , 

13 shoot ing a handgun [of th e same category as a h an d gun the person is 

14 licensed to c arry ) . 

15 SECTION 12 . Sect ion 30 . 05 ( f) , Penal Cod e , is ame nded t o 

16 read as f ol l ows : 

17 

18 

(f) It i s a d efense to prosecution und e r t his section that : 

( 1) the bas i s on wh i ch e n try o n t he prop e rty or l a n d or 

19 i n t h e bu i lding was f orbidden is that e ntry with a han d gun was 

20 fo r b i dden; and 

21 (2) th e person was carry ing a concealed handgun and a 

22 license is sued u nde r Sub chap ter H, Chapt e r 411 , Gover nment Co de , to 

23 carr y a concealed handgun [of the same category the p erson '.:as 

24 carrying] . 

25 SECT ION 13 . Sec tion 46 . 15(b) , Pena l Code , is amended to 

26 r ead as f o llo ws : 

27 (b) Sect i on 46 . 02 does no t app l y to a per son who : 

83R31385 ADM-D 8 
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1s 1n t he actual d i scharge o f officia l dutie s as a 

2 member of the armed forces or state mi l itary forces as defined by 

3 Section 431 . 00 1 , Government Code , o r as a guard employed by a penal 

4 i ns t itut i on; 

5 

6 

( 2) 

( 3 ) 

lS trave ling; 

is engag i ng in l awfu l hunt i ng, f ishing, or other 

7 sporting activ i t y on t he immediate pr emises whe r e the activ i ty is 

8 conducted, or 1s en route between the premises and the actor's 

9 r e sidence , motor veh ic l e , or watercraft, if the weapon is a type 

10 common l y used in the act i v ity ; 

1 1 (4) holds a security officer commissio n issued by the 

12 Texas Pr i vate Security Boar d, if t he per son lS engaged 1 n th e 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

p e rformance of the person's dut i es as an officer commi ssioned und er 

Chapter 1702 , Occupations Code , or is trav eling t o o r fr om the 

pe r son ' s place of assignmen t and is wearing the of fi cer's unifo rm 

and carry i ng the off i cer ' s weapon in p l a i n v i ew; 

(5) acts as a personal protection o fficer and carr i es 

the person ' s secu r ity officer commission and personal p r otect i on 

of f icer authorization , if the person : 

(A) is engaged in the performance of the person's 

dut i es as a persona l protect i on o f fice r under Chapter 1702 , 

Occupations Code , or 1s t raveling to or f r om the person ' s plac e of 

assignment; and 

officer , 

(B) i s either : 

(i) wearing 

inc l udi n g any uniform or 

the uniform of a security 

apparel descr i bed by Sec t ion 

27 1702.323(d) , Occupations Code , and carry i n g the officer's we apon in 
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1 plain v i ew ; or 

2 (ii) not wearing the un ifo r m of a security 

3 o f fice r a n d carrying the officer ' s weapon in a co n cealed ma nner ; 

4 (6) is carrying a concealed handgun and a valid 

5 license issued under Subchapter H , Chap t er 411 , Gover nment Code , to 

6 carry a concealed handgun [of t he came cate~ory ac t h e hand~un t he 

7 person ic carry in~ ]; 

8 (7) holds an alcoholic b everage permit or license or 

9 is an employee of a holder of an alcoho l ic beverage permit or 

10 license if the pe r son 1 s supe r vis ing the ope r ation of the permitted 

11 or licensed premises; or 

12 (8) 1s a studen t 1n a law e nf o r cement c lass e n gaging i n 

13 an activ i ty r equi r ed as par t of the c l ass , if the weapon is a t ype 

14 common l y use d i n the activity and t he per son is: 

15 (A) on the immediat e prem i ses where t h e activ i ty 

16 is conducted ; or 

17 (B) en route betwee n those p r emi ses a n d the 

18 person ' s res i dence and is carrying the weapo n u nloaded . 

19 SECTION 14 . The fo l lowing prov i sions of the Government Code 

20 are repealed : 

2 1 

22 

(1) Section 4 1 1.171( 1 ) ; 

(2) Section 411.179(b) ; 

23 (3) Section 411.184 ; and 

24 (4) Sections 411.188(e ) a nd (h) . 

25 SECTI ON 15. (a) The change in l aw made by this Act t o 

26 Subchapter H , Chapter 411 , Government Code , app l ies o n ly to a 

27 license issued o r renewed u n der that subchapter on or after t he 
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1 effective date of t h is Ac t . 

2 (b) The changes i n law made by this Ac t to the Al coholic 

3 Beverage Code , Parks and Wildlife Code , and Penal Code , apply only 

4 to civil or criminal proceedings involving the carrying of a 

5 handgun on or after the effec tive date of this Act by a person 

6 licensed to carry a concealed handgun under Subchapte r H, Chap ter 

7 411 , Government Code , as amended by this Act . 

8 SECTION 16 . Th i s Act takes effect immed i ately if i t 

9 r eceives a vote of two - t h i r ds of all t h e members elec t ed to each 

10 hous e , as provided by Sec t io n 39 , Art ic l e III , Te xas Constitut i on . 

11 If this Act does n o t receive the vote n ecessary for i mme d iate 

12 effect , this Act t akes e ff ect Septemb e r 1 , 20 1 3 . 
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HOUSE VERSION 

SECTION I. Section 11.041(a), Alcoholic Beverage Code, is 
amended to read as fo llows: 
(a) Each holder of a permit who is not otherwise required to 
display a sign under Section 41 1.204, Government Code, shall 
display in a prominent place on the permit holder's premises a 
sign giving notice that it is unlawful for a person to carry a 
weapon on the premises unless the weapon is a concealed 
handgun [of the same eategory] the person is licensed to carry 
under Subchapter II, Chapter 4 11 , Government Code. 

SECTION 2. Section 11.61(e), Alcoholic Beverage Code, is 
amended to read as fo llows: 
(e) Except as provided by Subsection (f) or (i), the 
commission or administrator shall cancel an original or 
renewal perm it if it is found, after notice and hearing, that the 
permittee knowingly allowed a person to possess a firearm in 
a building on the licensed premises. This subsection does not 
apply to a person: 
( I) who holds a security officer commission issued under 
Chapter 1702, Occupations Code, if: 
(A) the person is engaged in the performance of the person's 
duties as a security officer; 
(B) the person is wearing a distinctive uniform; and 
(C) the weapon is in plain view; 
(2) who is a peace officer; 
(3) who is a permittee or an employee of a permittee if the 
person is supervising the operation of the premises; or 
( 4) who possesses a concealed handgun [of the same 
eategor)'] the person is licensed to carry under Subchapter H, 
Chapter 411 , Government Code, unless the person is on the 
premises of a business described by Section 46.035(b)(l), 

House Bill 3142 
Conference Committee Report 
Section-by-Section Analysis 

SENATE VERSION (IE) 

SECTION I . Same as House version. 

SECTION 2. Same as House version . 

CONFERENCE 

SECTION I. Same as House version. 

SECTION 2. Same as House version. 
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Penal Code. 

SECTION 3. Section 61.11 (a), Alcoholic Beverage Code, is 
amended to read as follows: 
(a) Each holder of a license who is not otherwise required to 
di splay a sign under Section 411.204, Government Code, shall 
d isplay in a prominent place on the license holder's premises a 
s ign giving notice that it is unlawful for a person to carry a 
weapon on the premises unless the weapon is a concealed 
handgun [of the same eategory] the person is licensed to carry 
under Subchapter H, Chapter 41 1, Government Code. 

SECTION 4. Section 61.71(f), Alcoholic Beverage Code, is 
amended to read as follows: 
(t) Except as provided by Subsection (g) or (j), the 
commission or administrator shall cancel an original or 
renewal dealer's on-premises or off-premises license if it is 
found, after notice and hearing, that the licensee knowingly 
allowed a person to possess a firearm in a building on the 
licensed premises . This subsection does not apply to a person: 
(1) who holds a security officer commission issued under 
Chapter 1702, Occupations Code, if: 
(A) the person is engaged in the perfonnance of the person's 
duties as a security officer; 
(B) the person is wearing a distinctive unifonn; and 
(C) the weapon is in plain view; 
(2) who is a peace officer; 
(3) who is a licensee or an employee of a licensee if the 
person is supervising the operation of the premises; or 
( 4) who possesses a concealed handgun [of the same 

House Bill 3142 
Conference Committee Report 
Section-by-Section Analysis 

SENATE VERSION (IE) 

SECTION 3. Same as House version. 

SECTION 4. Same as House version. 

2 

CONFERENCE 

SECTION 3. Same as House version. 

SECTION 4. Same as House version. 
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eetegory] the person is licensed to carry under Subchapter H, 
Chapter 411 , Government Code, unless the person is on the 
premises o f a business described by Section 46.035(b)( l), 
Penal Code. 

SECTION 5. Sectio n 411 .177(a), Government Code, is 
amended to read as fo llows: 
(a) The department shall issue a license to carry a concealed 
handgun to an applicant if the applicant meets all the 
eligibility requirements and submits all the application 
materials. rTI:te de13ertmeRt may iss1:1e 8 JieeASe to earl)' 
l:teAdg~:~As oAiy of tl:te eetegories for wl:tiel:t tl:te Bt313lieeAt has 
demoAstreted profieieAe:)' iR tl:te form eAEI meRRer req~:~ired B)' 

the depertmeAt.] The department shall administer the licensing 
procedures in good faith so that any applicant who meets all 
the eligibility requirements and submits all the application 
materials shall receive a license. The department may not 
deny an application on the basis of a capricious or arbitrary 
decision by the department. 

SECTION 6. Section 411 .179(a), Government Code, is 
amended to read as follows: 
(a) The department by rule shall adopt the form of the I icense. 
A license must include: 
(I) a number assigned to the license holder by the 
department; 
(2) a statement o f the period for which the license is effective; 
(3) r 8 statemeRt Of tl:te eategOI)' OF eetegories of I=IA:Adgw~S the 
lieeAse holder may earry as 13rovided ay S~:~aseetioA (a); 
[t4)] a color photograph of the license holder; 

House Bill 3142 
Conference Committee Report 

Section-by-Section Analysis 

SENATE VERSION (IE) 

SECTION 5. Same as House version. 

SECTION 6. Same as House version. 

3 

CON FERENCE 

SECTION 5. Same as House version. 

SECTION 6. Same as House version. 
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(1) [~] the license holder's full name, date of birth, hair and 
eye color, height, weight, and signature; 
ill [~] the license holder's residence address or, as provided 
by Subsection (d), the street address of the courthouse in 
which the license holder or license holder's spouse serves as a 
federal judge or the license holder serves as a state judge; and 
(Q) [(+)] the number of a driver's license or an identification 
certificate issued to the license holder by the department. 

SECTION 7. Section 411.187(a), Government Code, is 
amended to read as fo llows: 
(a) T he department shall suspend a license under this section 
ifthe license holder: 
(I) is charged with the commission of a Class A or Class B 
misdemeanor or equivalent offense, or of an offense under 
Section 42.01, Penal Code, or equivalent offense, or of a 
felony under an information or indictment; 
(2) fails to notify the department of a change of address, 
name, or status as required by Section 411.181; 
(3) [carries a coAcealed haAdgt~n HAder the at~thorit)' of this 
sttbehaf}ter of a differeAt category thaA the liceAse holder is 
lieeAsed to carry; 
[(4) fails to return a f}reviously isst~ed lieeAse after a lieeAse is 
modified as reqHired by SeetioA 411 .1 84(d); 
[~] commits an act of family violence and is the subject of 
an active protective order rendered under Title 4, Family 
Code; or 
ill [~] is arrested for an offense involving family violence 
or an offense under Section 42.072, Penal Code, and is the 
subject of an order for emergency protection issued under 
Article 17.292, Code of Criminal Procedure . 
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SECTION 8. Sections 411.188(a) and (d), Government Code, 
are amended to read as fo llows: 
(a) The director by rule shall establish min imum standards for 
handgun proficiency and shall develop a course to teach 
handgun proficiency and examinations to measure handgun 
proficiency. The course to teach handgun proficiency must 
contain training sessions divided into two parts. One part of 
the course must be classroom instruction and the other part 
must be range instruction and an actual demonstration by the 
applicant of the applicant's ability to safely and proficiently 
use~ [the applieable eutegof)· of] handgun. An applicant must 
be able to demonstrate, at a minimum, the degree of 
proficiency that is required to effectively operate a handgun of 
.32 caliber or above. The department shall distribute the 
standards, course requirements, and examinations on request 
to any qualified handgun instructor. 
(d) Only a qualified handgun instructor may administer the 
proficiency examination to obtain or to renew a license. The 
proficiency examination must include: 
( 1) a written section on the subjects I isted in Subsection (b); 
and 
(2) a physical demonstration of proficiency in the use of one 
or more handguns [of speeifie eategories] and in handgun 
safety procedures. 

SECTION 9. Section 4 I 1.1882(a), Government Code, is 
amended to read as follows: 
(a) A person who is serving in this state as a judge or justice 
of a federal court, as an active judicial officer, as defined by 
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Section 411.201, or as a district attorney, assistant district 
attorney, criminal district attorney, assistant criminal district 
attorney, county attorney, or assistant county attorney may 
establish handgun proficiency for the purposes of this 
subchapter by obtaining from a handgun proficiency instructor 
approved by the Commission on Law Enforcement Officer 
Standards and Education for purposes of Section 1702.1675, 
Occupations Code, a sworn statement that[~ 
[f-4] indicates that the person, during the 12-month period 
preceding the date of the person's application to the 
department, demonstrated to the instructor profic iency in the 
use of handguns[ -;--aM 
[(2) aesigAates the eategories of haAag\:IAS with respeet to 
'Nhieh the fl0FSOA S6ffiOAStratea profieieA6)'). 

SECTION I 0. Section 4 11.199( e), Government Code, is 
amended to read as follows: 
(e) A retired peace officer who obtains a license under this 
subchapter must maintain[, for the eategof)' of weapoA 
lieeAsea,] the proficiency required for a peace officer under 
Section 1701.355, Occupations Code. The department or a 
local law enforcement agency shall allow a retired peace 
officer of the department or agency an opportunity to annually 
demonstrate the required proficiency. The proficiency shall 
be reported to the department on application and renewal. 

SECTlON 11. Sections 62.082(d) and (e), Parks and Wildlife 
Code, are amended to read as follows: 
(d) Section 62.08 1 does not apply to: 
( 1) an employee of the Lower Co lorado River Authority; 
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(2) a person authorized to hunt under Subsection (c); 
(3) a peace officer as defined by Article 2.12, Code of 
Criminal Procedure; or 
(4) a person who: 
(A) possesses a concealed handgun and a license issued under 
Subchapter H, Chapter 4 1 I, Government Code, to carry a 
concealed handgun [of the same eategory as a haAdguA the 
persoA is eaFI)'iAg] ; or 
(B) under circumstances in which the person would be 
justified in the use of deadly force under Chapter 9, Penal 
Code, shoots a handgun [of the same eategory as a haAdguA] 
the person is licensed to carry under Subchapter H, Chapter 
4 11 , Government Code. 
(e) A state agency, including the department, the Department 
of Public Safety, and the Lower Colorado River Authority, 
may not adopt a rule that prohibits a person who possesses a 
license issued under Subchapter H, Chapter 411, Government 
Code, from entering or crossing the land of the Lower 
Colorado River Authority while: 
( 1) possessing a concealed handgun [of the same eategOI)' as 
a haAdguA the persoA is lieeAsed to earry]; or 
(2) under circumstances in which the person would be 
justified in the use of deadly force under Chapter 9, Penal 
Code, shooting a handgun [of the same eategol)' as a haAdg-uA 
the persoA is lieeAsed to eaR)'). 

SECTION 12. Section 30.05(f), Penal Code, is amended to 
read as follows: 
(f) It is a defense to prosecution under this section that: 
( 1) the basis on which entry on the property or land or in the 
building was forbidden is that entry with a handgun was 
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forbidden; and 
(2) the person was carrying a concealed handgun and a 
license issued under Subchapter H, Chapter 411 , Government 
Code, to carry a concealed handgun [of the same category the 
persoA was carrying 1. 

SECTION 13. Section 46. 15(b ), Penal Code, is amended to 
read as follows: 
(b) Section 46.02 does not apply to a person who: 
( 1) is in the actual discharge of official duties as a member of 
the armed forces or state military forces as defined by Section 
43 1.00 I, Government Code, or as a guard employed by a 
penal institution; 
(2) is traveling; 
(3) is engaging in lawful hunting, fishing, or other sporting 
activity on the immediate premises where the activity is 
conducted, or is en route between the premises and the actor's 
residence, motor vehicle, or watercraft, if the weapon is a type 
commonly used in the activity; 
( 4) holds a security officer commission issued by the Texas 
Private Security Board, if the person is engaged in the 
performance of the person's duties as an officer commissioned 
under Chapter 1702, Occupations Code, or is traveling to or 
from the person's place of assignment and is wearing the 
officer's uniform and carrying the officer's weapon in plain 
vtew; 
(5) acts as a personal protection officer and carries the 
person's security officer commission and personal protection 
officer authorization, if the person: 
(A) is engaged in the performance of the person's duties as a 
personal protection officer under Chapter 1702, Occupations 
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Code, or is traveling to or from the person's place of 
assignment; and 
(B) is either: 
(i) wearing the uniform of a security officer, including any 
uniform or apparel described by Section 1702.323(d), 
Occupations Code, and carrying the officer's weapon in plain 
v1ew; or 
(ii) not wearing the uniform of a security officer and carrying 
the officer's weapon in a concealed manner; 
(6) is carrying a concealed handgun and a valid license issued 
under Subchapter H, Chapter 411 , Government Code, to carry 
a concealed handgun [of tne saffie eategol)' as tne naAdguA tne 
fleFSOA is 68FI)'iAg); 
(7) holds an alcoholic beverage permit or license or is an 
employee of a holder of an alcoholic beverage permit or 
license if the person is supervising the operation of the 
permitted or licensed premises; or 
(8) is a student in a law enforcement class engaging in an 
activity required as part of the class, if the weapon is a type 
commonly used in the activity and the person is: 
(A) on the immediate premises where the activity is 
conducted; or 
(B) en route between those premises and the person's 
residence and is carrying the weapon unloaded. 

SECTION 14. The following provisions of the Government 
Code are repealed: 
( 1) Section 4 1 I. 1 71 (I); 
(2) Section 411.179(b); 
(3) Section 411.184; and 
(4) Sections 411 .188(e) and (h). 
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SECTION 15. (a) The change in law made by this Act to 
Subchapter H, Chapter 41 I , Government Code, applies on ly 
to a license issued or renewed under that subchapter on or 
after the effective date of this Act. 
(b) The changes in law made by this Act to the Alcoholic 
Beverage Code, Parks and Wildlife Code, and Penal Code, 
apply only to civil or criminal proceedings involving the 
carrying of a handgun on or after the effective date of this Act 
by a person licensed to carry a concealed handgun under 
Subchapter H, Chapter 411, Government Code, as amended 
by this Act. 

SECTION 16. This Act takes effect immediately if it receives 
a vote of two-thirds of all the members elected to each house, 
as provided by Section 39, Article III, Texas Constitution. If 
this Act does not receive the vote necessary for immediate 
effect, this Act takes effect September I, 2013 . 

~-~~. ~?It· ;::.'i~ ·. !~~M~~ 
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SECTION 15. Same as House version . 

SECTION 16. Same as House version. 

SECTION _ . Section 229.001 , Local Government Code, is 
amended to read as follows: 
Sec. 229.00 1. FIREARMS; AIR GUNS; EXPLOSIVES. (a) 
Notwithstanding any other law, including Section 43.002 of 
this code and Chapter 251 , Agriculture Code, a municipality 
may not adopt regulations relating to: 
(I) the transfer, private ownership, keeping, transportation, 
licensing, or registration of firearms, air guns, ammunition, or 
fireann or air gun supplies; or 
(2) the discharge of a firearm or air gun at a sport shooting 
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(b) Subsection (a) does not affect the authority a municipality 
has under another law to: 
( I) require residents or public employees to be armed for 
personal or national defense, law enforcement, or another 
lawful purpose; 
(2) regulate the discharge of firearms or air guns within the 
limits of the municipality, other than at a sport shooting range; 
(3) regulate the use of property, the location of a business, or 
uses at a business under the municipality's fire code, zoning 
ordinance, or land-use regulations as long as the code, 
ordinance, or regulations are not used to circumvent the intent 
of Subsection (a) or Subdivision (5) of this subsection; 
( 4) regulate the use of firearms or air guns in the case of an 
insurrection, riot, or natural disaster if the municipality finds 
the regulations necessary to protect public health and safety; 
(5) regulate the storage or transportation of explosives to 
protect public health and safety, except that 25 pounds or less 
of black powder for each private residence and 50 pounds or 
less of black powder for each retail dealer are not subject to 
regulation; 
(6) regulate the carrying of a firearm or air gun by a person 
other than a person licensed to carry a concealed handgun 
under Subchapter H, Chapter 4 I I, Government Code, at a: 
(A) public park; 
(B) public meeting of a municipality, county, or other 
governmental body; 
(C) political rally, parade, or official political meeting; or 
(D) nonfirearms-related school, college, or professional 
athletic event; [et=] 
(7) regulate the hours of operation of a sport shooting range, 
except that the hours of operation may not be more limited 
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than the least limited hours of operation of any other business 
in the munic ipal ity other than a business permitted or licensed 
to sell or serve alcoholic beverages for on-premises 
consumption;_..Q!: 
(8) regulate the carrying of an air gun by a minor on: 
(A) public property; or 
(B) private property without consent of the propertv owner. 
(c) The exception provided by Subsection (b)( 6) does not 
apply if the firearm or air gun is in or is carried to or from an 
area designated for use in a lawfu l hunting, fishing, or other 
sporting event and the firearm or air gun is of the type 
commonly used in the activity. 
(d) The exception provided by Subsection (b)(4) does not 
authorize the seizure or confiscation of any firearm. air gun, or 
ammunition from an individual who is lawfully carrying or 
possessing the firearm, air gun, or ammunition. 
(e) In this section~ 
( l) "Air gun" means any gun that discharges a pellet, BB, or 
paintball by means of compressed air, gas propellant, or a 

~ 
(2) "Sport[, "sport] shooting range" has the meaning assigned 
by Section 250.00 I . [FA 1] 

SECTION_. Subchapter 8 , C hapter 235, Local Government 
Code, is amended by adding Section 235.020 to read as 
follows: 
Sec. 235.020. DEFINITION. In this subchapter, "air gun" 
has the meaning assigned by Section 229.00 I . [FA 1] 

SECTION Section 235.022, Local Government Code, is 
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amended to read as fo llows: 
Sec. 235.022. AUTHORITY TO REGULATE. To promote 
the public safety, the commissioners court of a county by 
order may prohibit or otherwise regulate the discharge of 
firearms and air guns on lots that are I 0 acres or smaller and 
are located in the unincorporated area of the county in a 
subdivision. [FA l ] 

SECTION _ . Section 235.023, Local Government Code, is 
amended to read as follows: 
Sec. 235 .023. PROHIBITED REGULATIONS. Th is 
subchapter does not authorize the commissioners court to 
regu late the transfer, ownership, possession, or transportation 
of firearms or air guns and does not authorize the court to 
require the registration of firearms or air guns. [FA l) 

SECTION _ . Section 236.00 I, Local Government Code, is 
amended to read as follows: 
Sec. 236.001. DEFINITIONS [DEFINITION). In this 
chapter~ 

(1) "Air gun" has the meaning assigned by Section 229.001. 
(2) "Sport[, "sport] shooting range" has the meaning assigned 
by Section 250.00 I. [FA I] 

SECTION _. Section 236.002, Local Government Code, is 
amended to read as follows: 
Sec. 236.002. FIREARMS; AIR GUNS; SPORT 
SHOOTING RANGE. Notwithstanding any other law, 
including Chapter 251, Agricult11re Code, a county may not 
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adopt regulations relating to: 
( 1) the transfer, private ownership, keeping, transportation, 
licensing, or registration of firearms, air guns, ammunition, or 
firearm or air gun supplies; or 
(2) the discharge of a firearm or air gun at a sport shooting 
range. [FA 1] 

SECTION . Section 236.003, Local Government Code, is 
amended to read as follows: 
Sec. 236.003. REGULATION OF OUTDOOR SPORT 
SHOOTING RANGE. Notwithstanding Section 236.002, a 
county may regulate the discharge of a firearm or air gun at an 
outdoor sport shooting range as provided by Subchapter B, 
Chapter 235. [FA 1] 
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LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION 

May 25, 2013 

TO: Honorable David Dewhurst, Lieutenant Governor, Senate 
Honorable Joe Straus, Speaker of the I louse, House of Representatives 

FROM: Ursula Parks, Director, Legislative Budget Board 

IN RE: HB3142 by Bell (Relating to handguns used to demonstrate proficiency in handgun use 
for purposes of obtaining a concealed handgun license. ), Conference Committee Report 

No s ignificant fiscal implica tion to the State is anticipated. 

The bill would amend the Alcoholic Beverage Code, Government Code, Parks and Wildlife Code, 
and Penal Code as they re late to requi ring an applicant to demonstrate handgun profi ciency prior 
to the issuance of a concealed handgun license. The bill would remove the distinction of a specific 
category o f concealed handgun license. 

It is assumed that the costs associated wi th implementing the provis ions of the bi ll could be 
absorbed within existing resources. The bill would take effect immediately if it receives a two­
thirds vo te in each house. Otherwise, the bill would take effect September I , 2013. 

Local Government Impact 

No signi ficant fi scal implication to units of local government is anticipated. 

Source Agencies: 212 Office of Court Administration, Texas Judicial Counci l, 405 
Department of Public Safety, 407 Commission on Law Enforcement 
Officer Standards and Education, 458 Alcoholic Beverage Commission 

LBB Staff: UP, SZ, JAW, ESi , AI , GDz 
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Certification of Compliance with 
Rule 13, Section 6(b ), House Rules of Procedure 

Rule 13, Section 6(b ), House Rules ofProcedure, requires that a copy of a conference committee 
report signed by a majority of each committee of the conference must be furnished to each member 
of the committee in person or if unable to deliver in person by placing a copy in the member 's 
newspaper mailbox at least one hour before the report is furnished to each member of the house 
under Section l O(a) of this rule. The paper copies of the report submitted to the chief clerk under 
Section I O(b) of this rule must contain a certificate that the requirement of this subsection has been 
satisfied, and that certificate must be attached to the printed copy of the report furnished to each 
member under Section IO(d) of this rule. Failure to comply with this subsection is not a sustainable 
point of order under this rule. 

I certify that a copy of the conference committee report on J:l_ B. ~ 14d. was furnished 
to each member of the conference committee in compliance with Rule 13, Section 6(b ), House 
Rules of Procedure, before submission of the paper copies of the report to the chief clerk under 
Section I O(b ), Rule 13. House Rules of Procedure. 

(date) 
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