CONFERENCE COMMITTEE REPORT FORM

Austin, Texas
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Date

Honorable David Dewhurst
President of the Senate

Honorable Joe Straus
Speaker of the House of Representatives
Sirs:

We, Your Conference Committee, appointed to adjust the differences between the Senate and the House of
Representatives on H’B BBCIO B have had the same under consideration, and
beg to report it back with the recommendation that it do pass in the form and text hereto attached.
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Note to Conference Committee Clerk:

Please type the names of the members of the Conference Committee under the lines provided for signature. Those
members desiring to sign the report should sign each of the six copies. Attach a copy of the Conference Committee
Report and a Section by Section side by side comparison to each of the six reporting forms. The original and two
copies are filed in house of origin of the bill, and three copics in the other house.
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CONFERENCE
COMMITTEE REPORT

3rd Printing

A BILL TO BE ENTITLED
AN ACT

relating to the Texas Economic Development Act; imposing a penalty.

BEE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Sections 313.002, 313.003, 313.004, and 313.007,
Tax Code, are amended to read as follows:

Sec. 313.002. FINDINGS. The legislature finds that:

(1) many states have enacted aggressive economic

development laws designed to attract large employers, create jobs,
and strengthen their economies;

A

(2] given Texas' relatively high ad valorem taxes, it

is difficult for the state to compete for new capital precjects

without temporarily limiting ad wvalorem taxes imposed on new

~ | 1 1 T + o ot = £ Teosw oo oo - J Pt S S ) S e o]
capital investments [Hhe State oFfr Teoxas has Slippea—n s Ratiohas
ol armer emel tram ey st g 1 OO0 o e DN e oo o F o ey e oy
=R e e a ey e e w et o e = H— o e e e g ot
LT ol g ety ey E o 2 1 -4 c + ¢ + 0 r«i—ﬂ*—n] -
T B e 2 quay w g sy o \_aLA‘.TrX‘—j Ao A L L= T T T [ S r

(3) a significant portion of the Texas economy

continues to be based 1n [#he] manufacturing and other

capital-intensive industries [4mdustry], and their [she] continucd

growth and overall health serve [ef—the mapufacturng—Geetor
sexyvwes] the Texas economy well;

(4) without a vibrant, strong manufacturing sector,
other sectors of the economy, especially the state's service
sector, will also suffer adverse conseqguences; and

(5) the current ad valcrem [p¥xepexrty] tax system of
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this state does not favor capital-intensive businesses such as

manufacturers.

Sec. 313.003. PURPOSES. The purposecs of this chapter are
to:

(1) encourage large-scale capital investments in this
stato|y—espesead——pn cenoc o oty cro oot hDove o ood o vo oavem o Tow
T s s o L SIS L &
R s R

(2) <create new, high-paying jobs in this state;

(3) attract to this state [ pew, ] large-scale

businesses that are exploring opportunities to locate 1in other
states or other countries;

(4) enable state and local government officials and
economlic development professionals to compete with other states by

authorizing economic development incentives that are comparable to

[mreet—o¥y—exeeed] incentives being offered to prospective emplovyers
by other states and to provide state and local officials with an
effective means to attract large-scale investment;

[5) strengthen and improve the overall performance of
the economy ¢f this state;

(6) expand and enlarge the ad valorem [prepersy] tax
base of this state; and

(7) enhance this state's economic development efforts

by providing state and local officials

effective [zee=a+] economic development tool [eptiesr].
Sec. 313.004. EGISLATIVE INTENT. 1t 1is the intent of the

legislature in enacting this chapter that:

83R31521 SMH-F 2
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H.B. No. 3390

(1) economic develcpment decisions involving school

district taxes should occur at the local level with oversight by the

state and should be consistent with l1dentifiable statewilide economic
development goals;
(2) this chapterx should not be construed or
interpretea to allow:
(A) property owners to pool investments to create
sufficiently large investments to gualify for an ad valorem tax

benefit [exr—Sfinaneialbernefit] provided by this chapter;

(B) an applicant for an ad valorem tax benefit

o

5
g e o

[exr—financial-benrefit] provided by this chapter to assert that jo
will be eliminated 1f certailin 1nvestments are not made 1f the
assertion 1s not true; or

(C) an entity not subject to the tax imposed by

g

Chaptor 171 Jasmele e e s sn o, b R s b e

liability paytnexrshin] to receive an ad valorem tax benefit [ex

fipapeial-penefit] provided by this chapter; [ane]
(3) 1in implementing this chapter, school districts
should:
(A} strictly interpret the criteria and
selection guidelines provided by this chapter; and

(B) approve only those applications for an ad

valorem tax benefit [exrfinareiatbenefit]| provided by this chapter
that:

(i) enhance the local community;

(11) 1mprove the local public education

system;

83R31521 SME-F 3
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(111) create high-paying jobs; and

(iv) advance the economic development goals
of this state; and
(4) 1n 1dmplementing this chapter, the comptroller
should:
(A) strictly interpret the criteria and

selection guidelines provided by this chapter; and

(B) issue certificates for limitations on

appraised value only for those applications for an ad valorem tax

benefit providgded by this chapter that:

(i) create high-paying jobs;

(11) provide a net benefit to the state over

the long term; and

(111) advance the economic development
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Sec. 313.007. EXPIRATION. Subchapters B and [+] C [+—snaB]
explre December 31, 2022 [2634].

SECTION 2. Subchapter A, Chapter 313, Tax Code, 1s amended
by adding Section 313.010 to read as follows:

Sec. 313.010. AUDIT OF AGREEMENTS BY STATE AUDITOR. (a)

Yach vyear, the state auditor shall review at least three major

agreements, as determined by the state auditor, under this chapter

t0o determine whether:

(1) each agrecement accomplishes the purposes of this

chapter as expressed in Section 313.003;

(2) each agreement complies with the Intent of the

83R31521 SME-F 4
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legislature in enacting this chapter as exprcssed in Section

313.004; and

(3) <the terms of each agreement were executed in

compliance with the terms of this chapter.

(b) As part of the review, the state auditor shall make

iciency and

=t
=

recommendations relating to increasing the e

effectiveness of the administration of this chapter.

SECTION 3. Sections 313.021(2) and (3), Tax Code, are
amended to read as follows:
(2) "Qualified property'" means:
(a) land:
(1) that is located 1n an area designated as
a reinvestment zone under Chapter 311 or 312 or as an enterprise
zone under Chapter 2303, Government Code;
{11) on which a person proposes to
construct a new building or erect or affix a new improvement that

does not exist before the date the person submits a complete

application [epprzes]| for a limitation on appralsed value under

this subchapter;
i1i) that is not subject to a tax abatement
agreement entered into by a school district under Chapter 312; and

(1v) on which, 1n connection with the new
building or new improvement described by Subparagraph (1i), the
owner or lessee of, or the holder of another possessory interest in,
the land proposes to:

(a) make a gualified 1nvestment 1In an

amount equal to at least the minimum amount required by Section

83R31521 SMH-F 5
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313.023; and

(b) create at least 25 new gualifying

jobs;
(B) the new building or other new Improvement
described by Paragraph (A) (11); and
(C) tangible personal property that:
(1) is not subject to a tax abatement
agreement entered into by a school district under Chaptexr 312; and
(ii) except for new equipment described in
Section 151.318(qg) or (g-1), 1s first placed in service 1in the new

building, in the newly expanded building, or 1in or on the new

4

improvement described by Paragraph (A)(11), or on the land on which
tnat new building or new improvement Is located, 1f the personal
property 1is ancillary and necessary to the business conductead in

that new building or in or on that new improvement.

(3) "Qualifving job" means a permanent full-time job

that
(A) requires at least 1,600 hours of work a vear;
(B) 1s not transferred from one area 1n this

state to another area 1n this state;

(C) 1s not created to replace a previous
employee;

(D) i1s covered by a group health benefit plan for
which the business offers to pay at least 80 percent of the premiums
or other charges assessed for employee-only coverage under the
plan, regardless of whether an employee may voluntarily walve the

coverage; and

83R31521 SMH-F 6
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(E) pays at least 110 percent of [+
[45+] the county average weekly wage for

manufacturing jobs in the county where the job is located[+—e+
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(F) In determining whether a property owner has created the

number of gualifyving jobs recuired under this chapter, operations,

services and other related jobs created in connection with the

project, including those employed by third parties under contract,

may satisfy the minimum gualifying jobs requirement for the project

if the Texas Workforce Commission determines that the cumulative

economic benefits to the state of these jobs 1s the same or greater

than that associated with the minimum number of gualified Jobs

required to be created under this chapter. The Texas Workforce

Commission may adopt rules to implement this subsecction.

SECTION 4. Section 313.024, Tax Code, 1s amended by
amending Subsections (a), (b), and (d) and adding Subsection (d=-2)
to read as follows:

(a) This subchapter and Subchapter [sSubehepters] C [areDB]

apply only to property owned by an entity subject to the tax imposed

by [whsek] Chapter 171 [appiteas] .

(b) To be eligible for a limitation on appraised value under
this subchapter, the entity must use the rocperty for [Zm
conpection-with]:

(1) manufacturing;

(2) research and development;

83R31521 SMH-F 7
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(3} a clean ccal project, as defined by Section 5.001,

Water Code;
(4} an advanced clean energy project, as defined by

Section 382.003, Health and Safety Code;

wn

renewable energy electric generation;
(6] electric power generation using integrated
gasification combined cycle technology;

(7} nuclear electric power generation; [e¥]

(8) a computer center primarily used in connection
with one or more activities described by Subdivisions (1) through

{7) conducted by the entity; ox

(9) a Texas priority project.
(d) To be eligible for a limitation on appraised value under

this subchapter, the property owner must create the reguired number

of new [at—east 80 percentof all the rew jobsecxeated by —the
propertvy—owher—mast—he] qualifyving jobs as defined by Section

313.021(3) anc the average weekly wage for all jobs created by the

owner that are not qualifying jobs must exceed the county average

weekly wage for all jobs in the county where the jobs are located.

(d-2) For purposecs of determining whether a property owner

has created the number of new qualifving Jobs reguired for

eligibility for a limitation on appraised value under this

subchapter, the new qualifying 7jobs created under an agreement

between the property owner and another school district may be

included in the total number of new qualifying jobs created in

connection with the project if the Texas Economic Development and

Tourism Office determines that the projects covered by the

83R31521 SMH-F 8
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agreements constitute a single unified project. The Texas Fconomic

Development and Tourism Office may adopt rules to implement this

subsection.

SECTION 5. Section 313.024(e), Tax Code, 1s amended by
aading Subdivision (7) to read as follows:

(7) "Texas priority project'" means a project on which

the applicant has committed to expend or allocate a gualified

investment of more than S1 billior.

SECTION ©. Sections 313.025(a), f(a-1}, (b}, {(b-1), (c),

(da), (d-1), (e), (g), and (1), Tax Code, are amended to read as
follows:
(a} The owner or lessee of, or the holder of anocother

possesscry lnterest in, any qualified property described by Section
313.021(2)(A), (B), or (C) may apply to the governing body of the
school district in which the property is located for a limitation on
the appraised value for school district maintenance and operations

ad valorem tax purposes of the person's qualified property. An
application must be made on the form prescribed by the comptroller
and include the information required by the comptroller, and it
must be accompaniea by:

(1) the application fee established by the governing
body of the school district;

(2) information sufficient to show that the real and
personal property 1dentified 1in the application as qualified
property mecets the applicable criteria established by Section

313.021(2); and

(3) any information required by the comptroller for

83R31521 SMH-F e
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the purposes of [yelatingto—each applticable—ecriteriontisted—n]
Section 313.026.
(a=1) Within seven days of the receipt of each document, the

school district shall submit to the comptroller a copy of the
application and the proposed agreement between the applicant and

the school district. If the applicant submits an economic analysis

of the proposed project [dis—submitted] to the school district, the
district shall submit a copy of the analysis to the comptroller. In
addition, the school district shall submit to the comptroller any
subsequent revision of or amendment to any of those documents
within seven days of its recelpt. The comptroller shall publish
each document received from the school district under this
subsection on the comptroller's Internet website. I1f the school
district maintains a generally accessible Internet website, the
district shall provide on its website a link to the location of
those documents posted on the comptroller's website in compliance
with this subsection. This subsection does not require the
comptroller to post information that is confidential under Section
313.028.

(b) The governing body of a school district is not required
to consider an application for a limitation on appraised value
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the governing body of the school district clects [dees ect] to
consider an application, the governing body shall deliver a copy

[£hree copies] of the application to the comptroller and request

that the comptroller <conduct [g¥ewide] an economic 1mpact

evaluation of the investment proposed by the application. The [+e

83R31521 SMH-F 10
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comptroller shall conduct or contract with a third person to

conduct the economic impact evaluation, which shall be completed

and provided tc the governing body of the school district, along

with the comptroller's certificate or written explanation under

5

Subsection (d), as soon as practicable but not later than the 90th

day after the date the comptroller receives the application. The

overning body shall provide to the comptroller or to a third person
: ¥ e

4

contracted by the comptroller to conduct the economic impact

evaluation any requested information. A methodology to allow

comparisons of

economic impact for different schedules of the
addition of qualified investment or gualified property may be
developed as part of the economic impact evaluation. The governing

body shall provide a copy of the economic impact evaluation to the

applicant on request. The comptroller may charcge the applicant
Y 3 P

ol

[ﬂﬂ
=TT

codttect] a fee sufficient to covexr the costs of providing the

economlic impact evaluation. The governing body of a school

district shall approve or disapprove an application not later than

the 150th [befexre—+the151st] day after the date the application 1s
filed, unless the economic impact evaluation has not been received
or an extension 1s agreed to by the governing body and the

applicant.

(b=1) The comptroller shall promptly deliver a [zrdicate——on
ene] copy of the application [+he-date the comptrettexr yeeceived the

i b o R o= = et
oG e

|._.
He

PP vexr—+that—copw] to the Texas Education Agency.

The Texas L[ducation Agency shall determine the effect that the

applicant's proposal will have on the number or size of the school

83R31521 SMH-T 11
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submit a written report containing the agency's determination to

the school district [comptrollesr]. The governing body of the

school district shall provide any reguested information to the

Texas Education Agency. Not later than the 45th day after the date

the Texas Education Agency receives |

compt¥rotteryeeceived] the application, the Texas Education Agency

shall make the required determination and submit the agency's

wrltten report to the governing body of the school gaistrict

o JaN ot L + o
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(c) In determining whether to approve [ Ggrant] an
applicaticn, the governing body of the school district is entitled
to request and receive assistance from:

(1) the comptroller;

0]

(2) the Texas [Bepaxriment—of]| Economic Development and

Tourism Office;

(3) the Texas Workforce Investment Council; and
(4) the Texas Workforce Commission.

(d) Not later than the 90th [Befexre +the Glct] day after the

date the comptroller receives the copy of the application, the

comptroller shall 1ssue a certificate for a limitation on appraised

value of the property and provide the certificate to the governing

83R31521 SMH-F 12
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body of the school district or provide the governing body a written

explanation of the comptroller's decision not to 1issuc a

CF e b c PSR . P : o d +
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(a=1) The governing body of a school district may not

approve an application unless [+has] the comptroller submits to the

governing body a certificate for a limitation on appraised value of
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(e) BRefore approving or disapproving an application under

this subchapter that the governing body of the school district

e
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elects to consider, the governing body [eF—he——schoel—a=st
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must make a written finding as to any criteria considered by the

comptroller in conducting the economic impact evaluation under

[r\:"'-h Pl
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exrion—tisted—in] Section 313.026. The governing body

shall deliver a copy of those findings to the applicant.

(g) The Texas [Bepaxrtment—sef] Economic Development and

Tourism Office or 1ts successor may recommend that a school

district approve an application [exant—a ST

T

o i el e el B e Fath ol
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o

appratsed—vatee| under this chapter. In determining whether to

approve [g¥art] an application, the governing body of the school
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district shall consider any recommendation made by the Texas

[Bepartment—oe£] Economic Development and Tourism Office or 1its

successor.

(1) If the comptroller's determination under Subsection (h)
that the property does not meet the reguirements of Section 313.024
for eligibility for a limitation on appraised value under this
subchapter becomes final, the comptroller 1s not reqguired to
provide an economic Impact evaluation of the application or to

submit a certificate for a limitation on appraised value of the

Al

property or a written explanation of the decision not to issue
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governing body of the school district may not grant the
application.

SECTION 7. Section 313.026, Tax Code, 1s amended to read as
follows:

Sec. 313.026. ECONOMIC IMPACT EVALUATION. (a) The
economic impact evaluation of the application must include any

information the comptroller determines is necessary or helpful to:

(1) the governing body of the school district in

determining whether to approve the application under Section

313.025; or

(2) the comptroller in determining whether to issue a

certificate for a limitation on appraised value of the property

under Section 313.025 [shefeollowings
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(b) Except as provided by Subsections (c) and (cd), the [Fre]

comptroller's determination whether to 1ssue a certificate for a

limitation on appraised value under this chapter for property

described in the application [xeecemmerndatiors]| shall be based on

the economic impact evaluaticn described by Subsection (a)

[exriteria—licsted —in Subsections—tait5t=4204] and on any other

information available to the comptroller, including information

provided by the governing body of the school district [uznéex

S g~ 212 I"L\\l]
=it T oo T

=T

(c) The comptroller may not issue a certificate for a

limitation on appraised wvalue under this chapter for property

described in an application unless the comptroller determines that:

(1) the project proposed by the applicant 1Is

reasonably likely to genecrate, before the 25th anniversary of the

beginning of the limitation period, tax revenue, including state

tax revenue, school district maintenance and operations ad valorem

tax revenue attributable to the project, and any other tax revenue

attributable to the effect of the project on the economy of the

state, in an amount sufficient to offset the school district

maintenance and operations ad valorem tax revenue lost as a result

83R31521 SMH-F 17
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of the agreement; and

(2) the limitation on appraised value is a determining

factor in the applicant's decision to invest capital and construct

the project in this state.

(d) The comptroller shall state in writing the basis for the

determinations made under Subsections (c) (1) and (2).

(e} The applicant may submit information to the comptroller

that would provide a basis for an affirmative determination under

Subsection (c)(2).

(f) Notwithstanding Subsections (c) and (d), 1f the

comptroller makes a gualitative determination that other

considerations assoclated with the project result in a net positive

benefit to the state, the comptroller mav issue the certificate.

SECTION 8. Section 313.0265(k), Tax Code, 1s amended to
read as follows:
(b} The comptroller shall designate the following as
substantive:
(1) each application requesting a limitation on
appraised value; and
(2) the economic ilmpact evaluation made in connection

with the application [+=ard

H-

PERC
= g

+
T e e i e e

Section—34+3-—103] .

SECTION 9. Section 313.027, Tax Code, is amended by
amending Subsections (a), (f), (h), and (i) and adding Subsections
(a-1l) and (j) to read as follows:

(a) 1f the person's application is approved by the governing

83R31521 SMH-F 18
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appraised value for school district maintenance and operations ad
valorem tax purposes of the person's qualified property as
described in the agrcement between the person and the district
entered into under this section in the school district may not
exceced the lessexr of:

(1) the market value of the property; or

(29 subject to Subsection (b), the amount agreed to by
the governing body of the school districct.

(a=1l) The agreement must:

(1) provide that the limitation under Subsection (a)

applies for a period of 10 years; and

(2) specify the beginning date of the limitatlion,

which must be January 1 of the first tax year that begins after:

(A) the application date;

(R) the gualifving time period; Or

(C) the date commercial operations begin at the

site of the project.

(f) In addition, the agreement:

(1) must incorporate each relevant provision of this
subchapter and, to the extent necessary, include provisions for the
protection of future school district revenues through the
adjustment of the minimum valuations, the payment of revenue
offsets, and other mechanisms agreed to by the property owner and
the school district;

(2) may provide that the property owner will protect

83R31521 SMH-F 19
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the school district in the event the district incurs extraordinary
education-related cxpenses related to the project that are not
ailrectly funded in state aid formulas, including expenses for the
purchase of portable classrooms and the hiring of additional
personnel to accommodate a temporary increase in student enrollment
attributable to the project;

(3) must require the property owner to maintain a
viable presence in the school district for at least five [+hxree]
years after the date the limitation on appraised value of the
owner's property expires;

(4} must provide for the termination of the agreement,
the recapture of ad valorem tax revenue lost as a result of the
agreement 1f the owner of the property fails to comply with the
terms of the agreement, and payment of a penalty or interest, or
both, on that recaptured ad valorem tax revenue;

(5) may specify any conditions the occurrence of which
will reguire the district and the property owner to renegotiate all
or any part of the agreement; [and]

(6) must specify the ad valorem tax years covered by
the agreement; and

(7) must be in a form approved by the comptroller.

(h) The agreement between the governing body of the school
district and the applicant may provide for a deferral of the date on
which the gqualifying time period for the project is to commence or,
subseguent to the date the agreement is entered into, be amended to

provide for such a deferral. The agreement may not provide for the

deferral of the date on which the gualifying time period is to

83R31521 SMH-F 20
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commence to a date later than January 1 of the fourth tax year that

begins after the date the application 1s approved except that if the
g pp E p

agreement is one of a series of agreements related to the same

project, the agreement may provide for the deferral of the date on

which the gualifyving time period is to commence toc a date not later

than January 1 of the sixth tax year that begins after the date the

application is approved. This subsection may not be construed to

permit a gualifying time period that has commenced to continue for
more than the number of years applicable to the project undex
Section 313.021(4).

(1) A person and the school district may not enter into an
agreement under which the person agrees to provide supplemental

payments to a school district or any other entity on behalf of a

school district in an amount that exceecds an amount equal to the

1

greater of $100 per student per vear in average dally attendance, as

defined by Section 42.005, Education Code, or $50,000 per vear, or

for a period that exceeds the period beginning with the period

described by Section 313.021(4) and ending December 31 of the third

tax year after the date the person's eligibility for a limitation

under this chapter expires [with—theperiocd desccribed by —osectior

2313 10423 (R} of +thic e5de]. This limit does not apply to amounts

described by Subsection (£) (1) or (2) [efthis—section].

()  An agreement under this chapter must disclose any

consideration promised in conjunction with the application and the

limitation.

SECTION 10. Section 313.0275, Tax Code, 1s amended by

amending Subsection (a) and adding Subsection (d) to read as

83R31521 SMH-F 21
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follows:
(a) Notwithstanding any other provision of this chapter to
the contrary, a person with whom a school district enters into an

agreement under this subchapter must make the minimum amount of

qualified investment during the gqualifying time period |[amd—exreate

"_1'_\ﬂ 'an’_f"";'l’ (q ﬂllml’\nv J"‘\F H11"“"I1':\'?1.|‘\/'1 'Ila"\ f ‘1"’1“’)_{‘1 B Wte W e i '\'F "_]’!‘!
a3 E= \_j_LAJ_J_ = T 1T S ALTCET T - = \j_uLJ.___l_J_l‘__Jx‘-:" J\ p g \-(\_A_L.J_x.‘j e AT ‘V‘_."..n(( T LS g g
Sar 'EEFFSJZE"E] .

(d) In the event of a casualty loss that prevents a person

from complyving with Subsection (a), the person may reguest and the

comptroller may grant a walver of the penalty 1imposed unaer

Subsection (b).

SECTION 11. Subchapter B, Chapter 313, Tax Code, 1s amended
by adaing Section 313.0276 to read as follows:

Sec. 313.0276. PENALTY FOR FATLURE TO COMPLY WITH

JOB-CREATION REQUIREMENTS. (a) The comptroller shall conduct an

annual review and issue a determination as to whether a person with

whom a school district has entered into an agreement under this

chapter satisfied in the preceding year the requirements of this

chapter regarding the creation of the reguired number of gqualifying

Jobs. If the comptroller makes an adverse determination in the

rcview, the comptroller shall notify the person of the cause of the

acverse determinaticn and the corrective measures necessary to

remedy the determination.

1f a perscon who recelves an adverse determination fails

(b

etermination following notification of the

[oN

to rem

D

dy the

determination and the comptroller makes an adverse determination

with respect to the person's compliance in the following year, the

83R31521 SMH-F 22



i

-~

10

11

12

13

14

H.B. No. 3390

person must submit to the comptroller a plan for remedying the

determination and certify the person's intent to fully implement

the plan not later than December 31 of the vyear in which the

determination 1s made.

(c) If a pecrson who receives an adverse determination under

Subsection (b) fails to comply with that subsection following

notification of the determination and receives an adversc

determination in the following year, the comptroller shall impose a

penalty on the person. The penalty i1s in an amount ecgual to the

amount computed bv:

{1) subtracting from the number of gualifyving jobs

required to be cre

81}

ted the number of gualifying jobs actually

created; and

(2) multiplying the amount computed under Subdivision

(1) by the average annual wage for all jobs in the county during the

most recent four guarters for which data 1s availlable.

(d) Notwithstanding Subsection (c), if a person receives an

adverse determination and the comptrollexr has previously imposed a

penalty on the person under this section one or more times, the

comptroller shall impose a penalty on the person in an amount ecqgual

to the amount computed by multiplving the amount computed under

Subsection (c) (1) by an amount equal to twice the amount computed

under Subsection (c) (2).

(e) Notwithstanding Subsections (c¢) and (d4), a penalty

imposed under this section may not exceed an amount eqgual to the

difference between the amount of the ad wvalorem tax benefit

recelved by the person under the agreement in the preceding yvear and

83R31521 SMHE-F 23
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the amount of any supplemental payments made to the school district

in that vear.

(f) A qjob created by a person that is not a qualifying job

because the job does not meet a numerical regquirement of Section

313.021(3)(A), (D), or (E) 1s considered for purpcses of this

section to be a nongualifying Jjob only if the job fails to meet the

numerical regquirement by at least 10 percent.

(g) An adverse determination under this section 1s a

deficiency determination under Section 111.008. A penalty imposed

under this section 1s an amount the comptroller is required to

ect, receive, administer, or enforce, and the determination 1s

[

col

subject to the payment and redetermination requirements of Sections

111.0081 and 111.005.

(h) A redeterminationr under Section 111.009 of an adverse

determination under this section is a contested case as defined by

Section 2001.003, Government Code.

(i) If a person on whom a penalty is imposed under this

section contends that the amount of the penalty 1s unlawful or that

the comptroller may not legally demand or collect the penalty, the

person may challenge the determination of the comptroller under

Subchapters A and B, Chapter 112.

(7) 1f the comptroller imposes a penalty on a person under

this section three times, the comptroller may rescind the agreement

between the person and the school district under this chapter.

(k) A person may contest a determination by the comptroller

to rescind an agreement between the person and a school district

under this chapter pursuant to Subsection (J) by filing sult

83R31521 SME-F 24
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against the comptroller and the attorney general. The district

courts of Travis County have exclusive, original jurisdiction of a

sult brought under this subsection. This subsection prevails over

a provision of Chapter 25, Government Code, to the extent of any

conflict.

Fh

(1) If a person files suit under Subsection (k) and the

comptroller's determination to rescind the agreement is upheld on

appeal, the person shall pay to the comptroller any tax that would

have been due and payable to the school district during the pendency

e

of the appeal, including statutory interest and penalties imposed

on delinguent taxes under Sections 111.060 and 111.061.

(m) The comptrollexr shall deposit a penalty collected under

this section, including any interest and penalty applicable to the

penalty, to the credit of the foundation school fund.

SECTION 12. Section 313.031, Tax Code, 1s amended to read as
follows:

Sec. 313.031. RULES AND FORMS; FEES. (a) The comptroller
shall:

(1) adopt rules and forms necessary for the
implementaticn and administration of this chapter, including rules
for determining whether a property owner's property gualifies as a
qualified investment under Section 313.021(1); and

(2) provide without charge one copy of the rules and
forms to any school district and to any person who states that the

person intends to apply for a limitation on appraised value under

it

this subchapter [er—a—taw—creditunder Subechaptrer 0.

(b) The governing body of a school district by official

83R31521 SMH-F 2
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action shall establish reasonable nonrefundable application fees
to be paid by property owners who apply to the district for a
limitation on the appraised value of the person's property under
this subchapter. The amount of an application fee must be
reasonable and may not exceed the estimated cost to the district of

processing and acting on an application, including any cost to the

school district associlated with [fhe—eest—ef] the economic 1mpact

evaluation reguired by Section [Seetdiens] 313.025 [arnd313-026].

SECTION 13. Section 313.032, Tax Code, 1s amended by
amending Subsections (a) and (c¢) and adding Subsections (b-1} and
(d) to read as follows:

(a) BRefore the beginning of each regular session of the
legislature, the comptroller shall submit to the lieutenant
governor, the speaker of the house of representatives, and each

other member of the legislature a report on the agreements cntered

into under this chapter that includes:

(1) an assessment of the following with regard to the

agreements entered into under this chapter, considered in the

aggregate:

(A) the total number of jobs created, direct and

otherwise, in this state;

(B) the total effect on personal lncome, direct

and ctherwise, in this state;

(C) the total amount of investment in this state;

(D) the total taxable wvalue of property on the

tax zrolls in this state, including property for which the

limitation period has expired;
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(E) the total value of property not on the tax

rolls in this state as a result of agreements entered into under

this chapter; and

(F)} the total fiscal effect on the state and
local governments; and
(2) an assessment of [&ssessirg] the progress of each

agreement made under this chapter that states|—3he yaport muct bo
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(&) [43+] the number of qualifyving jobs each

reciplent of a limitation on appraised value committed to create;

(B) [&2+] the nrumber of qualifying jobs each

recipient created;

(C) [43+] the total amount of wages and the

median wage of the new gualifying jobs each recipient created;

(D) [44+] the amount of the gualified investment
each recipient committed to spend or allocate for each project;
E) [45+] the amount of the qualified investment

each recipient spent or allocated for each project;

(F) [46+] the market wvalue of the gualified

property of each recipient as determined by the applicable chief

appraiser, including property that 1s no longer eligible for a

limitation on appraised value under the agreement;

(G) [+4+] the limitation on appraised value for
the gqualified property of each recipient;

) [48+] the dollar amount of the taxes that

——
e
b
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wou.d have been imposed on the qualified property 1f the property
had not received a limitation on appraised value; and

(T) [49%] the dollar amount of the taxes imposed

on the gualified propertyl[+

' 1 B
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(b-1) In preparing the portion of the report described by

subsection f(a)(l), the comptroller may use standard economic

estimation techniques, including economic multipliers.

(c) he portion of the report described by Subsection (a)(2)

must be based on data certified to the comptroller by each recipient

or former recipient of a limitation on appraised value under this

chapter.

(d) The comptroller may require a recipient or former

recipient of a limitation on appraised value under this chapter to

submit, on a form the comptroller provides, information required to
complete the report.

SECTION 14. Subchapter B, Chapter 313, Tax Code, 1s amended
by adding Section 313.033 to read as follows:

Sec. 313.033. REPORT ON COMPLIANCE WITH JOB-CREATION

REQULREMENTS. Each recipient of a limitation on appraised value

under this chapter shall submit to the comptroller an annual report

on a form provided by the comptroller that provides information
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sufficient to document the number of gqualifving jobs created.

SECTION 15. The heading to Subchapter €, Chapter 313, Tax
Code, 1s amended to read as follows:
SUBCHAPTER C. LIMITATION ON APPRAISED VALUE OF PROPERTY IN

STRATEGIC INVESTMENT AREA OR CERTAIN RURAL SCHOOL DISTRICTS

SECTION 16. Section 313.051, Tax Code, is amended to read as

follows:

Sec. 313.051. APPLICABILITY. (a) In this section,
"strategic investment area'" means an area the comptroller
determines under Subsection (a-3) is:

(1) a county within this state with unemployment above

the state average and per capita income below the state average;

(2) an area within this state that 1s a federally

designated urban enterprise community or an urban enhanced

enterprise community; or

(3) a defense economic readjustment zone designated

under Chapter 2310, Government Code.

(a=1) This subchapter applies only to a school district that
has territory in:

(1) an area that gualifics [gualified] as a strategic

. . . ] . . i
investment area [sreerSubchapter O, Chaprer 371, Shmedaiately
bhoefrye o+ ool sl o g s oy .-:l] s 07

pefore toas cabeoanTey Swno Yoo |

(2) a county:
(A) that has a population of less than 50,000;
and
(B) in which, from 2000 [3888] to 2010 [2668],

according to the federal decennial census, the population:
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(1) remained the same;
(1i) decreased; or
(111) increased, but at a rate of not more
than the average rate of increase in the state during that period

7] .

B=

(a=2) [4a=3+] DNotwithstanding Subsection (a-1) [4a+], 1f on
January 1, 2002, this subchapter applied to a school district in
whose territory is located a federal nuclear facility, <this
subchapter continues to apply to the school district regardless of
whether the school district ceased or ceases to be described by
Subsection (a-1) [4=+] after that date.

(a-3) Not later than September 1 of each vear, the

comptroller shall determine areas that gualify as a strategic

investment area using the most recently completed full calendar

vear data available on that date and, not later than October 1,

shall publish a 1list and map of the desicnated areas. A

determination under this subsection is effective for the followling

tax vear for purposes of this subchapter.
Y p

(b) The governing body of a school district to which this
subchapter applies may enter into an agreement in the same manner as
a school district to which Subchapter B applies may do so under
Subchapter B, subject to Sections 313.052-313.054. Except as
otherwise provided by this subchapter, the provisions of Subchapter
B apply to a school district to which this subchapter applies. For
purposes of this subchapter, a property owner is required to create

[endy] at least 10 new gqualifying jobs as defined by Section

313.021(3) on the owner's qualified property. [&tJleast e
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SECTION 17. Section 313.054(a), Tax Code, 1is amended to
read as follows:

(a) For a scheol district to which this subchapter applies,
the amount agreed to by the governing body of the district under
Section 213.027(a)(2) must be an amount 1n accordance with the
followlng, according to the categery established by Section 313.052
to which the school district belongs:

CATEGORY MINIMUM AMOUNT OF LIMITATION

T S30million

IT $25 [$28] million

IIT 20 [28] mi1llion
v $15 [€5] million

W S10 (%] millien

SECTION 18. The heading to Subchapter E, Chapter 313, Tax
Code, 1is amended to read as follows:
SUBCHAPTER E. AVAILABILITY OF TAX CREDIT AFTER PROGRAM

EXPIRES OR IS5 REPEALED

SECTION 19. Section 313.171(b), Tax Code, 1is amended to

read as follows:
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(b) The repeal [exp=satzer] of Subchapter D does not affect
a property owner's entitlement to a tax credit granted under
Subchapter D if the property owner qualified for the tax credit
before the repeal [expixatiern] of Subchapter D.

SECTION 20. Section 42.2515(a), Education Code, is amended

to read as follows:

(a) For each school year, a school aistrict, including a
school district that is otherwise ineligible for state aid under
this chapter, 1s entitled to state aid in an amount equal to the
amount of all tax credits credited against ad valorem taxes of the
district in that year under former Subchapter D, Chapter 313, Tax
Code.

SECTION 21. Section 42.302(e), Education Code, 1s amended
to read as follows:

(e) For purposes of this section, school district taxes for
which credit is granted under former Subchapter D, Chapter 313, Tax
Code, are considercd taxes collected by the school district as 1if
the taxes were pald when the credit for the taxes was granted.

SECTION 22. The following provisions of the Tax Code are
repealed:

(1) Sections 3132.008 and 313.009; and
(2} Subchapter D, Chapter 313.

SECTION 23. (a) Except as provided by Subsection (b) of
this section, Chapter 313, Tax Code, as amended by this Act, applies
only to an application filed under that chapter on or after the
effective date of this Act. An application filed under that chapter

before the ecffective date of this Act 1s governed by the law In
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effect on the date the application was filed, and the former law 1s
continued in effect for that purposec.

(b) An agreement entered into on or after January 1, 2013,
pursuant to an application filed under Chapter 313, Tax Code,
before the effective date of this Act may condition eligibility for
a limitaticn on appraised value under Subchapter B or C of that
chapter, as applicable, on compliance with the provisions of that
chapter, as amended by this Act, relating to the creation of new
jobs, including Section 313.021(3), Tax Code, and Section
313.024(d) or 313.051(b), Tax Code, as applicable.

SECTION 24. The comptroller shall make the initial
determination under Section 313.051(a-3), Tax Code, as acded by
this Act, not later than September 1, 2014, and shall publish the
initial list and map required by that subsection not later than
October 1, 2014.

SECTION 25. This Act takes cffect January 1, 2014.
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No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

No equivalent provision.

Associated CCR Dralt: 83R31521

House Bill 3390
Conference Committee Report
Section-by-Section Analvsis

SENATE VERSION (1L)

SECTION . Subtitle B. Title 3. Government Code, 1s
amended by adding Chapter 320A to read as follows:
CHAPTER 320A. REVIEW OF STATE AND LOCAL TAX

PREFERENCES

SUBCHAPTER A, GENERAL PROVISIONS

Sec. 320A.001. DEFINITION, In this chapter, "tax
preference” means a credit, discount, exclusion, exemption.
refund, special valuation, special accounting treatment. special
rate, or special method of reporting authorized by state law
that relates to a state or local tax imposed in this state.

OF STATE AND LOCAL TAX PREFERENCES

Sec. 320A.051. DEVELOPMENT AND  BIENNIAL
MODIFICATION —OF  STATE  AND  LOCAL  TAX
PREFERENCE REVIEW SCHEDULE. {a) The comptroller
(1) identify each state tax preference and each tvpe of local
tax preference:

(2) develop a state and local tax preference review schedule
under which each identified tax preference is reviewed once
during each 12-yvear period: and

(3)  specificallv identify on the schedule each of the tax
preferences the Legislative Budget Board must review for
purposes ol the next report due under Section 320A.151.

(b) Lxcept as provided in Subsection (¢). in developing the
schedule. the comptroller shall give priority to scheduling for
review the tax preferences that result in the greatest reduction
in revenue derived from the taxes to which the tax preferences

Same as House version.

Same as House version.

Same as House version.

Same as House version.

Same as House version.
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No equivalent provision.

No equivalent provision.
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relate.
(¢) In developing the schedule, the comptroller may:
(1) schedule for review at the same time all tax preferences

authorized in the same chapter of the Tax Code: and
{2) schedule the initial review of a tax preference that has an

expiration date for anv_date the comptroller determines is

appropriate.
(d) The comptroller shall revise the schedule bienniallv only

to:

(1) add to the schedule a tax preference that was enacted after
the comptroller developed the most recent schedule:

(2)  delete from the schedule a tax pretference that was
repealed or that expired afier the comptroller developed the
most recent schedule:

(3) update the review dates of the tax preferences tor which
reviews were conducted after the comptroller developed the
most recent schedule; and

(4) update the tax_preferences identificd under Subsection
(a)3).

Sec. 320A.052. PUBLIC COMMENT. The comptroller shall
provide a process by which the public may comment on the
state_ and local tax preference review schedule under Section
320A.051. The comprroller shall consider those comments in
developing or revising the schedule.

Sec.  320A.053. SCHEDULE  PROVIDED  TO
LEGISLATIVE BUDGET BOARD. Not later than December
| of each odd-numbered vear, the comptroller shall provide
the state and local tax preference review schedule to the
L.egislative Budget Board.

rJ

Same as House version.

Same as House version.
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SUBCHAPTER C. CONDUCT OF REVIEW OF STATE
AND LOCAL TAX PREFERENCES

Sec.  320A.101. PERIODIC  REVIEW  OF  TAX
PREFERENCES.  The Legislative Budget Board shall

periodically review each state tax preference and each tvpe of

local tax preference according to the state and local tax
preference review schedule provided by the comptroller under
Section 320A.053. In reviewing a tax preference. the board
(1) summarize the legislative history of the tax preference:

(2) estimate the amount ot Jost tax revenue attributable to the
tax _preference during the preceding 12-vear period. including
the percent reduction in the tax revenue of the related state or
local tax. using amounts reported by the comptroller under
Section 403.014, it available;

(3) determine the effect of the tax preference on the
distribution of the tax burden by income class and industry or
business class during the preceding 12-year period. using
amounts reported and data analyzed by the comptroller under
Sections 403.014 and 403.014 1, if available: and

(4) evaluate. for a tax preference that reduces by more than
one percent the total revenue of the related state or local tax,
the fiscal impact of the tax preference during the preceding
and following [12-vear periods, based on a cost-benefit
analysis of the general effects of the tax preference on the
overall state economy. including the effects on:

(A) job creation by industry sector:

(B) average wage by industry sector;

(C) pross state product by industry sector:

(D) business expenditures by industry sector: and

(E) personal consumption by income ¢lass.

T

Same as House version.

Same as House version.
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No equivalent provision.

No equivalent provision.

No equivalent provision.,

No equivalent provision.

Associated CCR Draft: 83R31521

House Bill 3390
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION (IE)

Sec. 320A.102. COOPERATION BY OTHER STATE
ENTITIES. (a) The Legislative Budget Board may request
assistance from the comptroller or anv other state agency.
department, or oftice if the board needs assistance to perform
the review required bv Section 320A.101. The comptroller or
other agency. department, or oftice shall provide the requested
assistance.

(b) Notwithstanding Section 111.006, Tax Code, or other law,
the comptroller shall provide to the Legislative Budget Board
complete electronic_access to tax files maintained by the
comptroller, as the staft of the board determines necessary to
perform a review required by Section 320A.101. An emplovee
of the board that accesses tax files maintained by the
comptroller is subject to the same dutics and requirements
regarding confidentiality as an employee of the comptroller
who accesses the files.

SUBCHAPTER D. REPORT ON TAX PREFERENCES

Sec. 320A.151. REPORTT. Not later than September 1 of
each even-numbered vyear, the Legislative Budget Board shall
provide to the presiding officers of the senate finance
committee, or its successor, and the house ways and means
committee, or its successor, a report on the reviews of tax
preferences identified under Section 320A.051(a)3).  The
board shall post the report on the board's Internet website as
soon as possible after the board provides the report 1o the
presiding officers under this section. [FAS]

SECTION . Notwithstanding  Section  320A.053.

Government Code. as added by this Act, the comptroller of

Same as House version.

Same as House version.

Same as House version.

Same as House version.
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No equivalent provision.

SECTION 1. 313.002. 313.003, 313.004. and
313.007. Tax Code. are amended to read as follows:

Sections

Sec. 313.002. FINDINGS. The legislature finds that:

(1) many  states have  enacted  aggressive  economic
development laws designed to attract large emplovers, create
jobs. and strengthen their economies;

(2)  given Texas' relatively high ad valorem taxes. it is
difficult for the state to compete for new capital projects
without temporarily hmttuw <1d \alon,m taxes im med on
new Lamtal investments [ ¢ et ;

House Bill 3390
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SENATL VERSION (IE)

public accounts shall submit the initial state and local tax
preference review schedule required by that section not later
than January 15,2014, [FAS]

SECTION . The Legislative Budget Board shall submit the
inttial report required by Section 320A0151. Government
Code, as added by this Act. not later than September |, 2014,
[FAS]

SECTION 1. Sections 313
amended to read as follows:

D02 and 313.004, Tax Code. are

Sec. 313.002, FINDINGS. The legislature finds that:
(1) many states have enacted aggressive economic

development laws designed to attract large employers, create
jobs. and strengthen their economies:

(2} given Texas' relativelv high ad valorem taxes. it is
difficult for the state to_compete for new capital projects
without seme kind of temporary limit on ad \dlorem taxes
|mp(m,d O _NewW Ldplldl m»cxtmcmx [ o e

(3) a significant portion of the Texas cconomy continues to
be based in [the] manufacturing and other capital-intensive
industries [Hdustey | Llnd their [9+e| umimuui um&lh and

overall health serve | e5| the
Texas cconomy well:
(4) without a vibrant. strong manufacturing scctor, other

sectors of the cconomy, especially the state's service sector,
will also sutfer adverse consequences: and

Associated CCR Dralt: 83R31521

to-this-state|:

(3) a significant portion of the Texas economy continues to

be based in [¢he] manufacturing and other capital-intensive
industries [#dustey], and thur ithe] contmued growth and
overall health serve [ef : 5] the
Texas economy well: and
(4)  without a vibrant,

other

strong manufacturing sector,
sectors of the economy, especially the state's service sector.
will also suffer adverse consequences|—and

L
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HOUSE VERSION

(35) the current ad valorem [property] tax system of this state
does not  faver capital-intensive  businesses  such as
manufacturers.

Sec. 313.003. PURPOSES. The purposes ot this chapter are
to:

(h

encourage large-scale capital investments in this state|;

. s : 5t K
(2) create new, high-paying jobs in this state;

(3) attract to this state [pew] large-scale businesses that are
exploring opportunities to locate in other states or other
countries:

(4) enable state and local government otficials and economic
development professionals to compete with other states by
authorizing economic development incentives that  are
comparable 1o |meeterexeeed] incentives being offered to
prospective employers by other states and to provide state and
local officials with an effective means to attract large-scale
investment:

(5) strengthen and improve the overall performance of the
cconomy of this state;

(6) expand and enlarge the ad valorem [preperty| tax base of
this state: and

(7) enhance this state's economic development efforts by
providing state and local officials [sehael-distrets] with an
cffective [foeat] cconomic development tool [eptien].

Sec. 313.004. LEGISLATIVE INTENT. It is the intent of the
legislature in enacting this chapter that:
(1) economic development decisions invelving school district

Associated CCR Draft; 83R31521

House Bill 3390
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Section-by-Section Analysis
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No equivalent provision.

Sec. 313.004. LEGISLATIVE INTENT. It is the intent of the
legislature in enacting this chapter that:
(1) economic development decisions should occur at the local
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taxes should occur at the local level with oversivht by the

state and should be consistent with identifiable statewide
economic development goals;

(2) this chapter should not be construed or interpreted to
allow:

(A) property owners to pool investments to create sutticiently
large investments to qualifv for an ad valorem tax benefit [es
Hranetal-berefit] provided by this chapter;

(B) an applicant for an ad valorem tax benefit [er+finaneis
benefit| provided by this chapter 1o assert that jobs will be
eliminated if certain investments are not made if the assertion
is not true: or

(C) an entity not subject to the tax imposed by Chapter 171 [a

partrership] 1o receive an ad valorem tax benefit [or-financial
benrefit] provided by this chapter: |and]

(3} inimplementing this chapter. school districts should:

(A) strictly interpret the criteria and selection guidelines
provided by this chapter: and

(B) approve only those applications for an ad valorem tax
benefit |or financiat-benefit| provided by this chapter that:

(1) enhance the local community:

(ii) improve the local public education system:

(iii) create high-paying jobs: and

(1v) advance the economic development goals of this state;
and

(4) _in implementing this chapter, the comptroller should:
(A) strictly interpret the criteria and selection puidelines
provided by this chapter; and

(B) issue certificates for limitationy on_appraised value only
for those applications for an ad valorem tax _benefit provided
by this chapter that:

Associated CCR Draft: 83R31521
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level and be consistent with identifiable statewide economic
development goals;

(2) this chapter should not be construed or interpreted to
allow:

(A} property owners to pool investments to create sufficiently
large investments to quality for an ad valorem tax benefit or
financial benefit provided by this chapter;

(B) an applicant tor an ad valorem tax benetit or financial
benefit provided by this chapter to assert that jobs will be
eliminated if certain investments are not made if the assertion
is not true; or

(C) an_entity not subject to the franchise tax imposed by
Chapter 171 because _of its form of business |a—sole
proprietorhip—parteedi HH prbHH ship] to
receive an ad valorem tax benelit er financial benefit
provided by this chapter: and

(3) inimplementing this chapter. school districts should:

(A} strictly interpret the criteria and selection guidelines
provided by this chapter: and

(B) approve only those applications tor an ad valorem tax
benetit or financial benefit provided by this chapter that:

(1) enhance the local community:

(i1) improve the local public education system:

(1i1) create high-paving jobs; and

(iv) advance the cconomic development goals of this state as
identified by the Texas Strategic Economic Development
Planning Comumission or its SHCCESSOT.

-1
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(i) _create hish-paying jobs;
(ii) provide a net benefit to the state over the long term; and
(iii) _advance the economic_development coals of this state

Sec. 313.007. EXPIRATION. Subchapters B and [5] C [-and
P] expire December 31, 2024 [2644].

No equivalent provision.

Associated CCR Dratt: 83R31521
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SECTION 4. Section 313.007. Tax Code. s amended to read
as follows:

Sec. 313.007. EXPIRATION. Subchapters A-1. B. and C [:
and-B] expire December 31, 2020 [2644].

SECTION . (a) Section 311.005(a), Tax Code, is amended
to read as follows:

(a) To be designated as a reinvestment zone. an area must:

(1) substantially arrest or impair the sound growth of the
municipality or county designating the zone, retard the
provision of" housing accommodations. or constitute an
economic or social liability and be a menace to the public
health. safety, morals, or welfare in its present condition and
use because of the presence of:

{A) a substantial number of substandard. slum. deteriorated,
or deteriorating structures:

(B) the predominance of defective or inadequate sidewalk or
street layout;

(C)  faulty lot layout in relation 1o size, adequacy,
accessibility, or usefulness:

(D) unsanitary or unsafe conditions:

(E) the deterioration of site or other improvements;

(F) tax or special assessment delinquency exceeding the fair
value otf'the land;

() defective or unusual conditions of title;

(H) conditions that endanger life or property by fire or other

CONFERENCE

Sec. 313.007. EXPIRATION. Subchapters B and |;] C [—and

B| expire December 31, 20122 [2644].
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SECTION 2. Subchapter A, Chapter 313,
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catsel or

(1) structures, other than single-family residential structures.
less than 10 percent of the square foolage of which has been
used for commercial. industrial. or residential purposes during
the preceding 12 vears. if the municipality has a population of
100,000 or more:

(2) be predominantly open or undeveloped and. because of
obsolete  platting.  deterioration  of  structures or  site
improvements, or other factors. substantially impair or arrest
the sound growth of the municipality or county:

(3) be in a federally assisted new community located in the
municipality or county or in an arca immediately adjacent 1o a
federally assisted new community: [eF|

(4) be an arca described in a petition requesting that the arca
be designated as a reinvestment zone. if the petition is
submitted to the governing body of the municipality or county
by the owners of property constituting at least 50 percent of
the appraised value of the property in the area according to the
most recent certified appraisal roll for the county in which the
area is located; or

(5) be substantially undeveloped and be located in:

{A) a municipality with a population of less than 20.000; and
(B) _a county with a population of more than 660,000 and less
than 690.000 that borders a county with a population of two
million or more.

(b) This section takes effect immediately if this Act receives a
vote of two-thirds of all the members elected to each house. as
provided by Section 39, Article 11, Texas Constitution. If this
Act does not receive the vote necessary for immediate effect,
this section takes eftect September 1. 2013, [FAT7]

SECTION . Substantially the same as House version.

9
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SECTION 2. Same as House version.
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HOUSE VERSION

amended by adding Section 313.010 to read as follows:

Sec. 313.010.  AUDIT OF AGREEMENTS BY STATE
AUDITOR. (a) Each year, the state auditor shall review at
least three major agreements, as determined by the state
auditor, under this chapter to determine whether:

(1) each agreement accomplishes the purposes of this chapter
as expressed in Section 313.003:

(2) cach agreement complies with the intent of the legislature
in enacting this chapter as expressed in Section 313.004: and
(3) the terms of each agreement were executed in compliance
with the terms of this chapter.

(b} As part ol the review. the state auditor shall make
recommendations relating to increasing the efficiency and
effectiveness of the administration of this chapter.

No equivalent provision.

No equivalent provision.

Associated CCR Dratt: 83R31521
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[FA6]

SECTION __. Subchapter A-1. Tax Code. as added by this
Act. is amended by adding Sections 313.0146 and 313.019 to
read as follows:

Sec. 313.0146. PENALTY FOR FAILURE TO COMPLY
WITH JOB-CREATION REQUIREMENTS. {a) The
comptroller shall conduct an annual review and issue a
determination_as to whether a person with whom a school
district_has entered into an agreement under this chapter
satistied in the preceding vear the requirements of this chapter
regarding the creation of the required number ot qualifving
jobs. 11 the comptroller makes an adverse determination in the
review:

(1) the comptroller shall notify the person of the cause of the

adverse determination and the corrective measures necessary

1o remedy the determination; and

10

CONFERENCE

SECTION 11, Subchapter B, Chapter 313. Tax Code. is
amended by adding Section 313.0276 to read as follows:

Sec. 313.0276. PENALTY FOR FAILURE TO COMPLY
WITH JOB-CREATION REQUIREMENTS. {a) The
comptroller shall conduct _an _annual review and issue a
determination as to whether a person with whom a school
district _has entered into an agreement under this chapter
satisfied in the preceding vear the requirements of this chapter
regarding the creation of the required number of qualifving
jobs. If the comptroller makes an adverse determination in the

review, the comptroller shall notily the person ol the cause of

the adverse determination _and the corrective measures
necessary to remedy the determination.

(h) If a person who receives an adverse determination fuily

13.145.39:

-
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SENATLE VERSION (1)

(2} the person must submit to the comptroller a plan for
remedying the determination and certify the person's intent to
fullv implement the plan not later than December 31 of the
vedr in which the determination is made.

(h) I a person who receives an adverse determination fails to
comply with Subsection (a)(2) following notification of the
determination and receives an adverse determination in the
following vear, the comptroller shall impose a penalty on the
person.  The penalty is in an amount equal to the amount
computed by:

(1) subtracting trom the number of qualifying jobs required to
be created the number of qualifying jobs actually created: and

(2) multiplying the amount computed under Subdivision (1)
{A) the average annual wage for all jobs in the county during
the most recent four quarters tor which data is available, if the
penalty is being imposed on the person for the first time; or
(B) twice the average annual wage for all jobs in the county
during the most recent four quarters for which data is
available, if the penalty has previously been imposed on the
person.

CONFERENCE

to remedy the determination following notification _of the
determination and the comptroller makes _an__adverse
determination with respect to the person's compliance in the
following vear, the person must submit to the comptroller a
plan for remedying the determination and certify the person's
intent to fully implement the plan not later than December 31
of the vear in which the determination is made.

(c) If a person who receives an adverse determination under
Subsection {b) fails to comply with that subsection following
notification of the determination and receives an adverse
determination_in_the following vear, the comptroller shall
impose a penalty on the person. The penalty is in an amount
equal to the amount computed by:

(1) _subtracting from the number ol qualifving jobs required to
be ¢reated the number of qualifving jobs actually created: and

(2) multiplving the amount computed under Subdivision (1)
by the average annual wage tor all jobs in the county during
the most recent four quarters for which data is available.

(d) Notwithstanding Subsection (¢). il a person receives an
adverse determination _and the comptroller has previously
imposed a penalty on the person under this section one or
more_times, the comptroller shall impose a penalty on the
person _in_an_amount _equal to the amount computed by
multiplying the amount computed under Subsection (¢)(1) by

L
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(¢) Notwithstanding Subsection (h). the penalty mayv not
exceed an amount equal to the difference between the amount

of the ad valorem tax benetit received by the person under the
agreement in_the preceding year and the amount of any
supplemental pavments made to the school district in that
vear,

(d) A job created by a person that is not a qualifying job

because the job does not meet a numerical requirement ol

Section 313.0045(a)3)A), (D), or (E) is considered for

purposes of this section to be a nonqualifving job only if the
job fails to meet the numerical requirement by at least 10

percent.

(2) An adverse determination under this section is a deficiency
determination under Section 111.008. A penalty imposed
under this section is an amount the comptroller is required to
collect. receive. administer. or enforce. and the determination

is subject to the payment and redetermination requirements ol

Sections 111.0081 and 111.009,

() A redetermination under Section 111.009 of an adverse
determination under this section is a contested case as defined
by Section 2001.003. Government Code.

() It a person on whom a penalty is imposed under this
section contends that the amount of the penalty is unlawftul or
that the comptroller may not legally demand or collect the
penalty. the person mayv challenge the determination of the
comptroller under Subchapters A and B. Chapter 112,

(h) II"the comptroller imposes a penalty on a person under this
section three times.  the  comptroller  may  rescind  the
agreement between the person and the school district under

12
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an_amount equal to twice the amount computed under

Subsection {c)(2).
(¢) Notwithstanding  Swubsections (c¢) and (d). a penalty

imposed under this section may not exceed an amount equal to

the difference between the amount of the ad valorem tax

benefit received bv the person under the agreement in the

preceding vear and the amount of anv supplemental pavments
made to the school district in that vear.

(f) Same as Senate version,

(g) Same as Senate version.

(h) Same as Scnate version.

(i) Same as Senate version.

(1) Same as Senate version.
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No equivalent provision,
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SENATE VERSION (1)
this chapler.

(i) A determination by the comptroller o rescind _an

agreement between a person and a school district under this
chapter pursuant to Subscction (h) is a contested case as

defined by Section 2001.003. Government Code.

(1) It a person appeals a final decision of the comptroller to
rescind an agreement between a person and a school district
under _this _chapter _pursuant _to _Subhsection (h) and that
decision is upheld on appeal, the person shall pay to the
comptroller anv tax that would have been due and pavable 10
the school district during the pendency of the appeal.
including. statutorv__interest and  penalties  imposed on
delinquent taxes under Sections 111.060 and 111.061.

(k) The comptroller shall deposit a penalty collected under

this section, including anv interest and penalty_applicable to

CONFERENCE

No equivalent provision. but see Subsec. (K) below.,

(k) A person may contest a determination by the comptroller

to rescind an agreement between the person and a school

district under this chapter pursuant to Subsection (j} by filing
suit_against the comptroller and the attorney general. The

distriet_courts ol Travis County _have exclusive, original

jurisdiction_of a suit brought under this subsection. This

subsection  prevails  over a  provision ol Chapter 25,

Government Code. to the extent ol anv conflict.

() I a person files suit under Subsection (k} and the

comptroller's _determination _to _rescind the agreement s

upheld on appeal, the person shall pav to the comptroller any

tax that would have been due and payable 1o the school

district during the pendency ot the appeal. including statutory

the penalty. to the credit of the foundation school fund.

See. 313.019.  REPORT ON COMPLIANCE WITH JOB-
CREATION REQUIREMENTS.  Fach recipient _of a

limitation _on appraised value under this chapter shall submit

interest and penalties imposed on delinquent taxes under
Sections [11.060 and 111.061.

(1) Same as Senate version,

Same as House version.



HOUSE VERSION

SECTION 3. Sections 313.021(1). (2), and (3), Tax Code. arc
amended to read as tollows:

(1) "Qualified investment” means:

(A) tangible personal property that is first placed in service in
this state during the applicable qualifying time period that
begins on or after Januvary 1, 2002, without regard to whether
the property is affixed to or incorporated into real property,
and that is described as Section 1245 property by Section
1245¢(a). Internal Revenue Code of 1986;

(B} tangible personal property that is first placed in service in
this state during the applicable qualifving time period that
begins on or after January 1, 2002, without regard to whether
the property is affixed to or incorporated into real property.
and that is used in connection with the manufacturing.
processing. or fabrication in a cleanroom environment of a
semiconductor  product, without regard to whether the
property is actually located in the cleanroom environment.
including:

(i) integrated systems. fixtures. and piping:

(i1) all property necessary or adapted to reduce contamination
or to control airflow, temperature. humidity. chemical purity,
or other environmental conditions  or  manufacturing

Associated CCR Drafl: 83R31521
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SENATE VERSION (IE)

to the comptroller an annual report on a form provided by the

comptroller that provides information sufficient for the

comptroller to determine whether the applicant is creating the

number of new qualifving jobs required by this chapter.
[FAS]

SECTION 2. Section 313.021, Tax Code, is transterred to
Subchapter A, Chapter 313, Tax Code. redesignated as
Section 313.0045, Tax Code. and amended to read as follows:

Sec. 313.0045 [343-424].
chapter [swbehapter|:

(1) "Qualified investment” means:

(A) tangible personal property that is first placed in service in
this state during the applicable qualifving time period that
begins on or after January 1, 2002, without regard to whether
the property is affixed to or incorporated into real property,
and that is described as Section 1245 property by Section
1243(a). Internal Revenue Code of 1986;

(B) tangible personal property that is first placed in service in
this state during the applicable qualifying time period that
begins on or after January 1. 2002, without regard to whether
the property is affixed to or incorporated into real property.
and that is used in connection with the manufacturing,
processing, or fabrication in a cleanroom environment of a
semiconductor  product, without regard to  whether the
property is actually located in the cleanroom environment.
including:

(i) integrated systems. fixtures. and piping;

(i) all property necessary or adapted to reduce contamination
or to control airflow. temperature. humidity. chemical purity.
or other environmental conditions  or  manufacturing

DEFINITIONS. (a) In this

14
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SECTION 3. Sections 313.021(2) and (3),

amended to read as follows:

No equivalent provision.

Tax Code, are

145.393



HOUSE VERSION

tolerances: and

(iii) production equipment and machinery, moveable
cleanroom partitions. and cleanroom lighting:

(C} tangible personal property that is first placed in service in
this state during the applicable qualifving time period that
begins on or after January 1, 2002, without regard to whether
the property is affixed to or incorporated into real property.
and that is used in connection with the operation of a nuclear
electric power generation facility. including:

(i) property, including pressure vessels. pumps. turbines.
cenerators. and condensers, used to produce nuclear clectric
power: and

(i) property and systems necessary to control radioactive
contamination:

(D) tangible personal property that is first placed in service in
this state during the applicable qualifying time period that
begins on or after January 1. 2002, without regard to whether
the property is aftixed to or incorporated into real property.
and that is used in connection with operating an integrated
vasification combined cycle electric generation facility,
including:

(i) property used to produce electric power by means of a
combined combustion turbine and steam turbine application
using synthetic gas or another product produced by the
gasification of coal or another carbon-based feedstock: or

(ii) property used in handling materials to be used as
feedstock for gasification or used in the gasitication process to
produce synthetic gas or another carbon-based feedstock for
usc in the production of electric power in the manner
described by Subparagraph (i)

(F) tangible personal property that is tirst placed in service in
this state during the applicable qualifying time period that

Associated CCR Draft: 83R31321
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SENATE VERSION (IE)

tolerances: and

(1ii) production cquipment and machinery, moveable
cleanroom partitions, and ¢leanroom lighting;

(C) tangible personal property that is first placed in service in
this state during the applicable qualifying time period that
begins on or after January 1. 2002, without regard to whether
the property is affixed to or incorporated into real property,
and that is used in connection with the operation of a nuclear
clectric power generation facility. including:

(1) property. including pressure vessels. pumps. turbines,
generators. and condensers. used to produce nuclear clectric
power: and

(i) property and systems necessary to control radioactive
contamination;

(D) tangible personal property that is first placed in service in
this state during the applicable qualifving time period that
bepins on or after January 1. 2002. without regard to whether
the property is affixed to or incorporated into real property.
and that is used in connection with operating an integrated
gasification combined cyvele electric  generation  facility.
including:

(i) property used to produce electric power by means of a
combined combustion turbine and steam turbine application
using synthetic gas or another product produced by the
gasification of coal or another carbon-based feedstock: or

(iiy  property used in handling materials to be used as
feedstock for gasification or used in the gasification process to
produce synthetic gas or another carbon-based feedstock for
use in the production of electric power in the manner
described by Subparagraph (i):

(F) tangible personal property that is first placed in service in
this state during the applicable qualifying time period [t

h
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HOUSE VERSION

begins on or dafter January 1, 2010, without regard to whether
the property is atfixed to or incorporated into real property.
and that is used in connection with operating an advanced
clean energy project. as defined by Section 382.003, Health
and Safety Code: [of]

(I) a building or a permanent, nonremovable component ot a
building that is built or constructed during the applicable
qualifying time period that begins on or after January [, 2002,
and that houses tangible personal property described by
Paragraph (A), (B). (C). (D). or (E). or

(G) an existing building that, as part of a_discrete project
that increases the value and productive capacity of an
existing property, is expanded.

(2) "Qualified property" means:

(A) land:

(i) that is located in an arca designated as a reinvestment zone
under Chapter 311 or 312 or as an enterprise zone under
Chapter 2303, Government Code:

(ii) on which a person proposes to:

(a) construct a new bullding or erect or affix a new
improvement that does not exist before the date the person
submits a_complete_application fappties] for a limitation on
appraised value under this subchapter: or

(h) expand an existing building as described by Subdivision
(ING):

(ii1) that is not subject to a tax abatement agreement entered
into by a school district under Chapter 312; and

(iv) on which, in connection with the new building, [e] new
improvement,__or _ expanded  building  described by

Subparagraph (i1). the owner or lessee of, or the holder of

another possessory interest in. the land proposes to:
(a) make a qualified investment in an amount equal to at least

Associated CCR Draft: S3R31521
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SENATE VERSION (IE)

begins—eon—or—after—Fannary—2044]. without regard to
whether the property is affixed to or incorporated into real
property, and that is used in connection with operating an
advanced clean energy project, as defined by Section 382.003.
Health and Safety Code:or [FAT(1)]

(Fy a building or a permanent. nonremovable component of a
huilding that is built or constructed during the applicable
qualitying time period that begins on or after January 1. 2002,
and that houses tangible personal property described by
Paragraph (A), (B). (C). or (E). [FAT(2)]

(2) "Qualified property" means:

(A) land:

(i) that is located in an area designated as a reinvestment zone
under Chapter 311 or 312 or as an enterprise zone under
Chapter 2303, Government Code:

(ii) on which a person proposes to construct a new building or
erect or affix a new improvement that does not exist before
the date the person applies tor a limitation on appraised value
under this subchapter;

(iii) that is not subject to a tax abatement agreement entered
into by a school district under Chapter 312: and

(iv) on which, in connection with the new building or new
improvement described by Subparagraph (ii). the owner or
lessee of. or the holder of another possessory interest in. the
land proposes to:

(a) make a qualified investment in an amount equal to at least

16
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(2) "Qualitied property” means:

(A) land:

(1) that is located in an area designated as a reinvestment zone
under Chapter 311 or 312 or as an enterprise zone under
Chapter 2303, Government Code:

(ii) on which a person proposes to construct a new building or
erect or affix a new improvement that does not exist betore
the date the person submits a complete application [apphes]
for a limitation on appraised value under this subchapter:

(iii) that is not subject to a tax abatement agreement entered
into by a school district under Chapter 312: and

(iv) on which. in connection with the new building or new
improvement described by Subparagraph (ii), the owner or
lessee of, or the holder of another possessory interest in. the
land proposes to:

(a) make a qualified investment in an amount equal to at least



HOUSE VERSION

the minimum amount required by Section 313.023; and

(b) create at least 25 new gualifying jobs:

(B) the new building, [e#] other new improvement,_or
expanded building described by Paragraph (A)(ii): and

(C) tangible personal property that:

(i) is not subject to a tax abatement agreement entered into by
a school district under Chapter 312: and

(ii)  except for equipment described in Section
151.318(g) or (g-1). is first placed in service in the new
building. [e#] in or on the new improvement, or in the
expanded building described by Paragraph (A)(ii). or on the
land on which that new building, [e#] new improvement_or
expanded building is located. if the personal property is
ancillary and necessary to the business conducted in that new
building. |e#] in or on that new improvement, _or in_that
expunded building.

(3) "Qualifying job” means a permanent full-time job that:
(A) requires at least 1,600 hours of work a vear:

(B) is not transferred from one arca in this state to another
area in this state:

(C) is not created to replace a previous employee;

(D) is covered by a group health benefit plan for which the
business offers to pay at least 80 percent of the premiums or
other charges assessed for employee-only coverage under the
plan, regardless of whether an emplovee may voluntarily
waive the coverage; and

(E) pays at least 110 percent of:

[ —the-connfy-averageweekhy-wage-
[ the county average weekly wage for all jobs in the

W

[2]

county where the job is locatedf—if—the—property—owher
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the minimum amount required by Section 313.023; and

{b) create at least 25 new jobs:

(B) the new building or other new improvement described by
Paragraph (A)(i1): and

(C) tangible personal property that:

(i) is not subject to a tax abatement agreement entered into by
a school district under Chapter 312; and

(i} except for cquipment described in Section
I51.318(q) or (g-1), is first placed in service in the new
building or in or on the new improvement described by
Paragraph (A)(i1). or on the land on which that new building
or new improvement 1s located. if the personal property is
ancillary and necessary to the business conducted in that new
building or in or on that new improvement.

NEW

{3) "Qualifving job" means a permanent full-time job that:
{A) requires at least 1,600 hours of work a year:

(B) is not transferred from one area in this state to another
area in this state:

(C) is not created to replace a previous employee:

(D) is covered by a group health benefit plan for which the
business offers to pay at least 80 percent of the premiums or
other charges assessed for employee-only coverage under the
plan, regardless of whether an employee may voluntarily
waive the coverage: and [FA1(3)]

(E) pays at least 110 percent of the lesser of:

(i) the county average weekly wage for manufucturing jobs
in the county where the job is located; or

(ii) the county average weekly wage for all jobs in the
county where the job is located, if the property owner creares
more than 1,000 jobs in that county.

CONFERENCE

the minimum amount required by Section 313.023: and

(b) create at least 25 new gualifying jobs:

{B) the new building or other new improvement described by
Paragraph (A )(ii): and

(C) tangible personal property that:

(1) is not subject to a tax abatement agreement entered into by
a school district under Chapter 312: and

(il) except for new cquipment described in Section
151.318(q) or (g-1), is first placed in service in the new
building, in_the newly expanded building. or in or on the new
improvement described by Paragraph (A)(ii). or on the land on
which that new building or new improvement is located. if the
personal property is ancillary and necessary to the business
conducted in that new building or in or on that new
improvement.

(3) "Qualitving job" means a permanent full-time job that:
(A) requires at least 1.600 hours of work a vear:

(B) is not transferred from one area in this state to another
area in this state:

(C) is not created to replace a previous employee:

(D) is covered by a group health benefit plan for which the
business offers to pay at least 80 percent of the premiums or
other charges assessed tor employee-only coverage under the
plan. regardless of whether an employee may voluntarily
waive the coverage: and

(E) pays at least 110 pereent of]:

[t} the county average weekly wage for manufacturing
jobs in the county where the job is locatedfz-or
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HOUSE VERSION SENATE VERSION (1) CONFERENCE

No equivalent provision. (4) "Qualifving time period” means: Same as House version.
(A) the period that begins on the date that a person's
application for a limitation on appraised valuc under this
chapler [subehapter| is approved by the governing body of the
school district and ends on December 31 of the second tax
vear that begins after that date. except as provided by
Paragraph (B) or (C) of this subdivision or Section 313.014(h)
[343-627 ]

(B) in connection with a nuclear electric power generation
facility. the first seven tax years that begin on or after the third
anniversary of the date the school district approves the
property owner's application for a limitation on appraised
value under this chapter |subehapter|. unless a shorter time
period is agreed to by the governing body of the school
district and the property owner: or

(C) in connection with an advanced clean energy project, as
defined by Section 382.003. Health and Safety Code. the first
five tax vears that begin on or atter the third anniversary of the
date the school district approves the property owner's
application for a limitation on appraised value under this
chapter [subehapter]. unless a shorter time period is agreed to
by the governing body of the school district and the property

Owner.
(5) "County average weekly wage for manufacturing jobs”
IMECANs:

(A) the average weekly wage in a county for manufacturing
jobs during the most recent four quarterly periods for which
data is available at the time a person submits an application
for a limitation on appraised value under this chapter
[subchapter], as computed by the Texas Workforce
Commission: or

Associated CCR Draft: 83R31521 18
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HOUSE VERSION

No equivalent provision.

(F) In determining whether a property owner has created the
number of qualifving jobs required under this chapter.
operations, services and other related jobs created in
connection _with the project, including those employed by
third parties under contract. _may satisfy _the minimum
qualifving jobs requirement for the project it the Texas
Workforce  Commission determines  that the cumulative
cconomic_benefits to the state of these jobs is the same or

creater than that associated with the minimum number of

qualified jobs required to be created under this chapter. The
Texas Workforce Commission may adopt rules to implement
this subsection.

No cquivalent provision.
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SENATE VERSION (1E)

(B) the average weekly wage for manufacturing jobs in the
region designated for the regional planning commission.
council of governments. or similar regional planning agency
created under Chapter 391, Local Government Code, in which
the county is located during the most recent four quarterly
periods for which data is available at the time a person
submits an application for a limitation on appraised value
under this chapter |subehapter|. as computed by the Texas
Workforce Commission.

(6) [Deleted by FA1{4}]

{b) Unless this chapter defines a word or phrase used in this
chapter. Section 1.04 or any other section of Title 1 or this
title that defines the word or phrase or ascribes a meaning to
the word or phrase applies to the word or phrase used in this
chapter.

No equivalent provision.

SECTION 3. Section 313.006(a). Tax Code, is amended to
read as tollows:

19

Same as House version.

(F) Same as Touse version.

Same as House version.
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No equivalent provision.

(See SECTIONS 5. 7.8, 9. 10, 11,12, and 13.)

No equivalent provision.

Associated CCR Draft: 83R313521

House Bill 3390
Conference Committee Report
Section-by-Section Analysis
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(a) In this section, "impact fee" means a charge or assessment
imposed against a qualified property |—as-detined-by-Section
34302+ in order to generate revenue for funding or
recouping the costs of capital improvements or facility
expansions for water. wastewater. or storm water services or
for roads nccessitated by or attributable to property that
receives a limitation on appraised value under this chapter.

SECTION 5. Chapter 313, Tax Code. is amended by adding
Subchapter A-1. and a heading is added to that subchapter 1o
read as follows:

SUBCHAPTER A-1. ELIGIBILITY. APPLICATION, AND
REPORTING

SECTION 6. Scctions 313.024, 313.025, 313.026, 313.02065,
313.027. 313.0275. 313.028. 313.030, 313.031. and 313.032,
Tax Code. are transterred to Subchapter A-1. Chapter 313,
Tax Code. as added by this Act. redesignated as Sections
313.011, 313.012.0 313.013, 313.0135. 313.014, 313.0145,
313.015. 313.016. 313.017, and 313.018, Tax Code, and
amended to read as follows:

See.  313.015  [3H3-628]. CERTAIN  BUSINESS
INFORMATION CONFIDENTIAL. Information provided to
a school district in connection with an application for a
limitation on appraised value under this chapter [subehapter]
that describes the specific processes or business activities to
be conducted or the specific tangible personal property to be
located on real property covered by the application shall be
segregated in the application from other information in the
application and is confidential and not subject to public
disclosure unless the governing body of the school district

20

Same as House version.
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No equivalent provision.

No equivalent provision.

No equivalent provision.
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approves the application. Other information in the custody of

a school district or the comptroller in connection with the
application, including information related to the cconomic
impact of a project or the essential elements of eligibility
under this chapter, such as the nature and amount of the
projected investment, employment, wages. and benefits, may
not be considered confidential business information if the
coverning body of the school district agrees to consider the
application. Information in the custody of a school district or
the comptroller if the governing body approves the application
is not confidential under this section.

See. 313.016 [343638]. PROPERTY NOT ELIGIBLE FOR
TAX ABATEMENT. Property subject to a limitation on
appraised value in a tax vear under this chapter [subehapter] is
not eligible for tax abatement by a school district under
Chapter 312 in that tax year.

SECTION 7. The heading to Subchapter B. Chapter 313, Tax
Code. is amended to read as follows:

SUBCHAPTER  B. GENERAL LIMITATION  ON
APPRAISED VALUE OF CERTAIN PROPLERTY USED TO
CREATE JOBS

SECTION 8. Section 313.022(b). Tax Code, is amended to
read as follows:
(by For purposes of determining the required minimum
amoum of a qualitied invcstmcnt unde Section
313.0045(a) 2 AvI(a)  [343- ' |. and the
minimum amount of a limitation on dpprcuaed value under this
H j]. school districts to which this
\uha,hnptu applles are Lalewrun,d according to the taxable

21
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HOUSE VERSION

SECTION 4. Section 313.023, Tax Code. is amended to read
as follows:

Sce. 313.023. MINIMUM AMOUNTS OF QUALIFIED
INVESTMENT AND NUMBER OF NEW OQUALIFYING
JOBS TO BE CREATED. (a) For each category of school
district established by Section 313.022. the minimum amount
ot a qualified investment under Section 3/13.021(2}(A)(iv)(a)
15 as follows:

CATLEGORY MINIMUM QUALIFIED INVESTMENT
| ST00 million
[ S80 million
11 S60 million
v $40 million
\Y $20 million

(b)  Notwithstanding Section 313.021(2)(A)(iv)(b). it the
property owner makes a qualified investment in an amount
cqual to at least:

(1) _two times the minimum qualified investment for the
applicable category of school district but less than three times

Associated CCR Draft: 83R31521
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value of property in the district for the preceding tax year

determined under Subchapter M. Chapter 403, Government
Code, as follows:

CATEGORY TAXABLE VALUE OF PROPERTY

| $10 billion or more

Il $1 billion or more but less than $10 billion

T $£500 million or more but less than $1 billion

IV $100 million or more but less than $300 million
Voo less than $100 million

SECTION 9. Section 313.023, Tax Code. is amended to read
as follows:

See. 313.023.  MINIMUM AMOUNTS OF QUALIFIED
INVESTMENT. For cach category of school district
established by Section 313.022, the minimum amount of a
qualified investment under Section 313.0045(a)(2)(A)(ivi{a)

[H3A2HH et is as follows:
CATEGORY  MINIMUM QUALIFIED INVESTMENT

I $100 million
1 $80 million
[l $60 million
IV $40 million
Y $20 million

No equivalent provision.

nlel

v

No cquivalent provision.
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HOUSE VERSION

that amount, the number of new qualifving jobs the property

owner s required to create is equal to 75 percent of the

number required by that sub-subparagraph:
(2) three times the minimum qualified investment for the

applicable category of school district but less than four times
that amount. the number of new qualitving jobs the property

owner is required to create is _equal to 50 percent of the
number required by that sub-subparagraph:

(3) four times the minimum qualified investment for the
applicable category of school district but less than five times
that amount. the number of new qualifving jobs the property
owner is required to create is equal to 25 percent of the
number required by that sub-subparagraph: and

(4) five tmes the minimum gqualitied investment for the
applicable category of school district, the property_owner is
not required to create any new qualifving jobs.

SECTION 5. Section 313.024, Tax Code. is amended by
amending Subsections (a), (b). and (d) and adding Subsection
(d-2) to read as follows:

(a) This subchapter and Subchapter [Subehapters] C [andD)]
apply only to property owned by an entity subject to the tax
imposed by [whieh] Chapter 171 [apphes].

(b) To be eligible for a limitation on appraised value under
this subchapter, the entity must use the property for [in
eoRRecHo-with|:

(1) manufacturing;

(2) research and development:

(3) a clean coal project, as defined by Section 5.001, Water
Code:

(4) an advanced clean energy project, as defined by Section

Associated CCR Draft: 83R31521
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SECTION 6. rpart.)

Sec. 313.011 [33-624]. ELIGIBLE PROPERTY.

(a) This chapter applies [subehapterand-Subehapters-Cand
B—apphp/ only to property owned by an entity to which
Chapter 171 applies.

(b) To be eligible for a limitation on appraised value under
this chapter [swhefrapter). the entity must use the property in
connection witl:

{1y manufacturing:

(2) research and development;

(3) a clean coal project, as defined by Section 5.001, Water
Code:

(4) an advanced clean energy project. as defined by Section

[-2
i

CONFERENCE

SECTION 4. Same as House version. except as follows:

(a) This subchapter and Subchapter |Subehapters] C [and-D]
apply only to property owned by an entity subject to the tax
imposed by |whieh| Chapter 171 |apphes].

(b) To be cligible for a limitation on appraised value under
this subchapter, the entity must use the property for [
cotttected wih]:

(1) manufacturing;

(2) research and development;

(3) a clean coal project, as defined by Section 3.001, Water
Code;

(4) an advanced clean energy project, as defined by Section
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HOUSE VERSION

382.003, Health and Safety Code:

(3) renewable energy electric generation:

(6) electric power generation using integrated gasification
combined cycle technology:

(7) nuclear electric power generation: |eF|

(8) u data [eempiter] center; _or [ﬁmﬂﬂﬂ#—fﬁﬂd—m

(9) a Texas priority project.

No equivalent provision.

(dy To be cligible for a limitation on appraised value under
this subchapter, the property owner must create the required
number _of new [eteastB-pereent—of i the—new—joby

ereated -by—theproperty—owner—mmst—bel qualifving jobs as
defined by Section 313.021(3).
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382.003. Health and Safety Code:

(5) renewable energy electric generation:

(6) electric power generation using integrated gasification
combined cycle technology:

(7) nuclear electric power generation; or [FAI(5)]

(8) a computer center primarily used in connection with one
or more activities described by Subdivisions (1) through (7)
conducted by the entity. |FA1(0)]

(¢) For purposes of determining an applicant’s eligibility tor a
limitation under this chapter [sebehapte]:

(1) the land on which a building or component of a building
described by Section 313.0045(a) 1)) [3H362HBHS] s
located is not considered a qualified investment:

(2) property that is leased under a capitalized lease may be
considered a qualified investment:

(3) property that is leased under an operating lease may not
be considered a qualified investment: and

(4) propertv that is owned by a person other than the
applicant and that is pooled or proposed to be pooled with
property owned by the applicant may not be included in
determining  the amount  of  the applicant's qualifying
investment.

(d) To be eligible tor a limitation on appraised value under
this chapter [swhehapter], at least 80 percent of all the new
jobs created by the property owner must be qualifving jobs

[as-defined-hy-Seetion 313423} ].

CONFERENCE

382.003. Health and Safety Code:

(3) renewable energy electric generation:

(6) electric power generation using integrated gasification
combined cycle technology:

(7) nuclear electric power generation: [ef]

(8) a computer center primarily used in connection with one
or more activities described by Subdivisions (1) through (7)
conducted by the entity; or

(9) a’l'exas priority project.

(d) To be eligible for a hmitation on appraised value under
the pmpui\ owner_must create tlu, requucd

this subchapter, t
number of new [‘ :
h&—%he—'—)i—a-pﬂ%—ﬁ%e{—nﬂﬁ-}—hel quall’r\mu |0h5 as dclmr.d by
Section 313.021(3) and the average weekly wage for all jobs
created by the owner that are not _qualifying jobs must
exceed the county average weekly wage for all jobs in the
county where the jobs are located.




HOUSE VERSION

(d-2) For purposes of determining whether a property owner
has created the number of new qualitving jobs required for

cligibility for _a limitation on appraised value under this
subchapter. the new qualifving jobs created under an
agreement between the property owner and another school

district may be included in the total number of new qualifving
jubs created in_connection with the project if the Texas
Economic Development and Tourism Oftice determines that
the projects covered by the agreements constitute a single
unified project.  The Texas [Fconomic Development and
Tourism Otfice may adopt rules to implement this subsection.

SECTION 6. Section 313.024(¢). Tax Code. is amended by
amending Subdivision (6) and adding Subdivision (7) to read
as follows:

No equivalent provision.
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No equivalent provision.

(e} Inthis section:

(1) "Manufacturing” means an establishment primarily
engaged in activities described in sectors 31-33 of the 2007
North American Industry Classification System.

(2)  "Renewable energy electric generation” means an
establishment primarily engaged in activities deseribed in
category 221119 of the 1997 North American Industry
Classification System.

(3} "Integrated gasification combined cycle technology”
means technology used o produce electricity in a combined
combustion turbine and steam turbine application using
sviathetic gas or another product  produced from  the
gasification of coal or another carbon-based feedstock.
including related activities such as materials-handling and
gasification of coal or another carbon-based feedstock.

[
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(d-2) Same as House version.

SECTION 3. Section 313.024(e). Tax Code. is amended by
adding Subdivision (7) to read as follows:

Same as House version.
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HOUSE VERSION

(6)  "Data [CGemputer] center” means an  establishment
primarily engaged in;

(A) duta processing, hosting, and related services described
by industry code 518210 of the North American Industry
Classification System;

(B) an Internet activity described by industry code 319130 of

the North American Industry Classification System; or

(C) computer software  publishing  and  reproduction
described by industry code 511210 of the North American
Industry Classification Svstem; or

(D) on-site management and operation of clients' computer
systems _or _data_processing facilities _described by _industry
code 341513 of the North American Industry Classification

System;

(E) primarily used in connection with one or more activities
described by Subdivisions (1) through (7) conducted by the
entity [providing electronic data-processing and-information
stordse].

(7) "Texas priority project’” means a project on which the
applicant_has_committed to _expend or_allocate a _quualified
investment of more than 81 billion.

SECTION 7. Sections 313.025(a), (a-1). (b). (b-1). (¢). (d),
(d-1). (e). (f=1). (g). and (1), Tax Code, are amended to read as
tollows:

Associated CCR Draft: 83R31521
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(4)  "Nuclear electric power generation" means activities
deseribed in category 221113 of the 2002 North American
Industry Classification Svstem.

(5) "Research and development” means an establishment
primarily engaged in activities described in category 541710
of the 2002 North American Industry Classitication System.

(6)  "Computer center" means an establishment primarily

engaged Iin providing  electronic  data  processing  and
information storage.

No equivalent provision.

SECTION 6. (part.)

Sec. 313.012 [334025].  APPLICATION; ACTION ON

26
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HOUSE VERSION

(a)  The owner or lessee of, or the holder of another
possessory interest in, any qualified property described by
Section 313.021(2)(A), (B), or (C) may apply to the governing
body of the school district in which the property is located for
a limitation on the appraised value for school district
maintenance and operations ad valorem tax purposes of the
person’s qualified property. An application must be made on
the form prescribed by the comptroller and include the
information required by the comptroller. and it must be
accompanied by:

(1) the application fee established by the governing body of
the school distriet;

(2) information sufficient to show that the real and personal
property identified in the application as qualitied property
meets  the  applicable  criteria established by
313.021¢2); and

(3) any information required by the comptrolier for tie

purposes of [reluting—to—cach—applicable—criteriontisted-in|
Section 313.026.

Section

(a-1) Within seven days of the receipt of each document, the
school district shall submit to the comptroller a copy of the
application and the proposed agreement between the applicant
and the school district. It the applicant subniits an economic
analysis ol the proposed project fis—swbmitted] to the school
district, the district shall submit a copy of the analysis to the
comptroller. In addition, the school district shall submit to the
comptroller any subsequent revision of or amendment to any
of those documents within seven days of its receipt.  The
comptroller shall publish each document received from the
school district under this subsection on the comptroller's
Internet website. If the school district maintains a generally

Associated CCR Draft; 83R31521
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APPLICATION. (a) The owner or lessee of, or the holder of

interest in, any qualified property
[de i : (: _ 3/ may apply
to the governing body ot the school district in which the
property is located for a limitation on the appraised value for
school district maintenance and operations ad valorem tax
purposes of the person's qualified property.  An application
must be made on the form prescribed by the comptroller and
include the information required by the comptroller. and it
must be accompanied by:

another POSSESSOry

(1) the application fce established by the governing body of

the school district;

(2) information sufficient to show that the real and personal
property identified in the application as qualified property
meets  the applicable criteria  established by Section
JI3.0045(a)(2) [3HIH2H2]: und

(3) information relating to each applicable criterion listed in
Section 313.013 [343-426].

(a-1) Within seven days of the receipt of each document, the
school district shall submit to the comptroller a copy of the
application and the agreement between the applicant and the
school district.  If an economic analysis of the proposed
project is submitted to the school district, the district shall
submit a copy of the analysis to the comptroller. In addition,
the school district shall submit to the comptroller any
subsequent revision of or amendment to any of those
documents within seven days of its receipt. The comptroller
shall publish each document received from the school district
under this subsection on the comptroller's Internet website. 1f
the school district maintains a generally accessible Internet

CONFERENCE

(a) Same as House version.

(a-1) Same as House version.
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HOUSE VERSION

accessible Internet website. the district shall provide on its
website a link to the location of those documents posted on
the comptroller's website in compliance with this subsection.
This subsection does not require the comptroller to post
information that is confidential under Section 313.028.

(b) The governing body of a school district is not required to
consider an application for a limitation on appraised value
l : 8 Hg—bod Subsection{a}].
It the governing body of the school district elects [dees-eleet]
to consider an application, the governing body shall deliver a
copy [three—copies] of the application to the comptroller and
request that the comptroller conduct [previde] an cconomic
impact c\'atmrion ot the investment proposed by the
application.  The fre—theschool-district—{xcept-as-provided
bi-—‘m%et—i‘m—{b-—[—)—ﬁfe] comptroller shall conduct or contract

with a third person to conduct the economic impact
evaluation. which shall be completed and provided to the
governing body of the school district, _wlong with _the
comptrofler's _certificate _or__written _explanation _under
Subsection (d), as soon as practicable but not later than the
th _day _after _the dute the comptrollier receives the
application.  The governing body shall provide to the
comptroller or to a third person contracted by the compiroller
to_conduct the economic impact evaluation anv requested
information. A methodology to  allow

qualified investment or qualitied property may be developed
as part of the economic impact evaluation.  The governing
body shall provide a copy of the economic impact evaluation
to the applicant on request.  The comptroller may charge the

applicant [and-eoflect] a tee sulticient to cover the costs of

Associated CCR Draft: 83R31521
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website, the district shall provide on its website a link o the
location ol those documents posted on the comptroller's
website in compliance with this subsection. This subsection
does not require the comptroller to post information that is
confidential under Section 313.015 [3H34#28].

{(b) The governing body ot a school district is not required to
consider an application for a limitation on appraised value
that is filed with the governing body under Subsection (a).

the governing body of the school district doeys elect 1o consider
an application. the governing body shall deliver three copies
of" the application to the comptroller and request that the
comptroller provide an cconomic impact evaluation of the
application te the school district.  Except as provided by
Subsection (b-1), the comptroller shall conduct or contract
with a third person to conduct the evaluation. which shall be
completed and provided to the governing body of the school
district as soon as practicable.  The governing body shall
provide to the comptroller or third person any requested
information. A methodology  to  allow

qualified investment or qualified property may be developed
as part of the economic impact evaluation. The governing
body shall provide a copy of the evaluation to the applicant on
The comptroller may charge and collect a fee
sufficient to cover the costs ot providing the economic impact
evaluation.  The governing body of a school district shall
approve or disapprove an application before the 151st day
after the date the application is filed. unless the economic
impact evaluation has not been received or an extension is
agreed to by the governing body and the applicant.

request.

comparisons  of
cconomic impact for different schedules of the addition of

(b) Same as House version.
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HOUSE VERSION

providing the economic impact evaluation. The poverning
body of a school district shall approve or dlsapprm an
application not later than the 150th [before—the—d5tst] day
after the date the application is filed. unless the economic
impact evaluation has not been received or an extension is
agreed to by the governing body and the applicant.

(b-1) The comptroller shall promptly deliver a [indiewte-on

efe] copy of the application |the—date—the—compirolier
received-the-application—and—delivertirat-copyf 10 the Texas

Fducation Agency.  The Texas Education Agency shall
determine the effect that the applicant’s proposal will have on
the number or size of the school district's instructional
facilitics fras-required-to-be included-inthe-econonic-impaet
evaluation—bhy—Seetion-313-02669)] and submit a written
report containing the agency's determination to the school
district feemptroftarf.  The governing body of the school
district shall provide any requested information to the Texas
Education Agency. Not later than the 45th day after the date
the Texas Education Agency receives [application—indicates
that—the—comptrotier—received| the application, the Texas
Education Agency shall make the required determination and
submit the agency's written report to the governing body of

the school district [eomptrotter—A-third-persorcontracted-by

thecomptrotter-to-c Méﬁ!—t—f—&ﬁ—ﬂ(—ﬂﬂfﬁﬂf{— fmp(fet—em\lfm%mn—ﬁf '

eastionis Lt msasheesde [

ery Agetert
to the comptrotler-nnder-tivsubyection .

(¢) In determining whether to approve ferantf an application,
the governing body of the school district is entitled 1o request
and receive assistance from:
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House Bill 3390
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION (1E)

(b-1) The comptroller shall indicate on one copy of the
application the date the comptroller received the application
and deliver that copy to the Texas Education Agency. The
Texas Fducation Agency shall determine the ettect that the
applicant's proposal will have on the number or size of the
school district's instructional facilities. as required to  be
included in the economic impact evaluation by Section
SI3.013(a)(11) [3H3-026taiS]. and submil a written report
containing the agency's determination to the comptroller. The
governing body of the school district shall provide any
requested information to the Texas Education Agency. Not
later than the 45th day atter the date the application :'mﬁcure.\'
that the comptroller received the application, the Texas
Education Agency shall make the required determmalmn and
submit the agency's written report to the comptroller, A third
person  contracted by the comptroller to conduct an
economic impact evaluation of an application is not required
to make a determination that the Texas Education Agency is
required to make and report to the comptroller under this
subsection.

(¢) In determining whether to gramt an application. the
governing body of the school district is entitled to request and
receive assistance from:

29
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HOUSE VERSION

(1) the comptroller;

(2) the Texas [Pepartment-of] Economic Development and
Tourism Oftice;

(3) the Texas Workforce Investment Council: and

(4) the Texas Workforce Commission.

(d} Not later than the 90th [Before—the-9dst] day afier the
date the comptroller receives the copy of the application, the
comptroller shall issue a _certificate _for a limitation on
appraised value of the property and provide the certificate to
the governing body of the school district or provide the
governing body_a written _explanation of the comptroller's
decision not to_issue a certificate [swubrvit-a—reconmendution
to-the-governingbody-oftheschooldistrict-as-to-whether-the
application-showtd-he-approved-or-disapproved).

(d-1)  The governing body of a school district may not
approve an application unless [that| the comptroller submits to
the governing body a certificate for a limitation on appraised
\.'a.’ue rr,f' the pmperf} [has—reconrnended—should—be
[(—H—HH—@%&HW body- hgmx,_a_%hemw ele

House Bill 3390
Conference Committee Report
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1) the comptroller;
(2) the Texas [Bepastment-of| Lconomic Development and
Tourism Office:
(3) the Texas Workforee Investment Council: and
(4} the Texas Worktorce Commission.
(d) Before the 91st day after the date the comptroller receives
the copy of the application. the comptroller shall submit a
recommendution to the governing body of the school district
as to whether the application should be approved or
disapproved.

(d-1y)  The governing body of a school district may not
approve an application unless [that] the comptroller
recommends approval of the application [has—+recommended

HH—the—povernine—body—holds—a—public—hearing the sole

H%e—dﬂe—ei—ﬂw—puhh%hem&#—a{—lea&ktwo-thuds—ei—me
members—ot—the—ooverptte—body—vote—to—approve —the
appHeation].

(¢) Before approving or disapproving an application under
this subchapter that the governing body of the school district
clects to consider, the governing body [ef-thesehool-district]

must make a written tinding as to any criteria considered by

Associated CCR Dratt: 83R31521

[FA3(1)]

ceation].

(¢) Betore approving or disapproving an application under
this chapter [swbehapter| that the governing body elects 1o
consider, the governing body of the school district must make
a written finding as to each criterion listed in Section 313.013
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(¢) Same as House version.
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HOUSE VERSION

the comptroller _in__conducting _the economic _impact
evaluation under [each—eriteriontisted—in] Section 313.026.
The governing body shall deliver a copy of those findings to
the applicant.

No equivalent provision.

(I-1) Notwithstanding any other provision of this chapter [#

erBiH]. the governing body ot a school district may waive
or_reduce the new qualifying jobs creation requirement in
Section “si‘ E'l"l "’J( Al{i\-)(h) or 313.051(b) enly [and-approve
Texas  Workforce Commission
determines /wwetmmg—bm#—nmke&—«—ﬁ»dmg/ that the jobs
creation requirement exceeds the industry standard for the
number of employees reasonably necessary for the operation
of the facility of the property owner that is described in the
application and_recommends waiving or _reducing _the
requirement. _The governing body of a_school district_ may
request _that the Texas Workforce Commission provide a
recommendation _as_to_whether _the new qualifying jobs
creation_requirement should be reduced or waived and, if
reduced, the number of new qualifving jobs that should be
required to be created. If the Texas Workforce Commission
receives _a_request _from the governing body of a school
district_ under this subsection, not later than the 60th day
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[3H3426]. The gcoverning body shall deliver a copy of those
findings to the applicant.

() The governing body may approve an application only if

the governing body finds that the information in the
application is true and correct, finds that the applicant is
cligible for the limitation on the appraised value of the
person's qualified property, and determines that granting the
application is in the best interest of the school district and this
state.

(1-1) Notwithstanding any other provision ot this chapter to
the contrary, including Section 313.003(2) or 313.004(3)(A)
or (B)(iii). the governing body of a school district may waive
the new  jobs  creation  requirement in  Section
313.0045(a) 2 ANIVID) [HIH2ZH2HAMNHEN] or 313.051(b)
and approve an application if the governing body muakes a
finding that the jobs creation requirement exceeds the industry
standard for the number of emplovees reasonably necessary
for the operation of the facility of the property owner that is
described in the application.

Same as House version.

No equivalent provision.
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HOUSLE VERSION

after the date of receipt of the request the commission shall
submit _to _the governing body a recommendation as to
whether _the new qualifving  jobs creation requirement

should be reduced or waived and, if reduced, the number of

new gualifying jobs that should be required to be created.

{g) The Texas |Bepartmentet]| Economic Development and
Tourism Office or its successor may recommend that a school
district approve an application [erant-a—person—atimitation
on—appraised—vatwel under this chapter.  In determining
whether to approve [grent] an application, the governing body
of the school district shall consider anv recommendation made
by the Texas [Bepartiment—of| Economic Development and

Tourism Oftice or its successor.

No equivalent provision.

Associated CCR Draft: 83R31521
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SENATE VERSION (1F)

(g) The Texas [Bepartment-of]| Economic Development and
Tourism Office or its successor may recommend that a school
district grant a person a limitation on appraised value under
this chapter. In determining whether to grant an application,
the governing body of the school district shall consider any

recommendation made by the [Pepartnent—ot]

Economic Development and Tourism Office or its successor.

Texas

(h) After receiving a copy of the application, the comptroller
shall determine whether the property meets the requirements
ol Section 313.011 [343-824] Tor eligibility for a limitation on
appraised value under this chapter |subehapter].  The
comptroller shall notify the governing body of the school
district of the comptroller's determination and provide the
applicant an  opportunity for a hearing before  the
determination becomes final. A hearing under this subsection
is a contested case hearing and shall be conducted by the State
Office of Administrative Hearings in the manner provided by
Section 2003.101, Government Code. The applicant has the
burden of proof on each issue in the hearing. The applicant
may seek judicial review of the comptroller's determination in
a Travis County district court under the substantial evidence
rule as provided by Subchapter G. Chapter 2001, Government
Code.

ed
(]

() Same as House version,

Same as House version.
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HOUSE VERSION

(i) It the comptroller's determination under Subsection (h)
that the property does not meet the requirements of Section
313.024 for eligibility for a limitation on appraised value
under this subchapter becomes final. the comptroller is not
required to provide an economic impact evaluation of the
application or to submit a certificate_for _a_limitation _on
appraised value of the property or a written explanation of

the decision not to issue a certificate frecominerndation-to-the

approved—or—disapproved]. and the governing body of the

school district may not grant the application.

SECTION 8. Section 313.026
as follows:
Sec. 313.026. ECONOMIC IMPACT EVALUATION. (a)
The economic impact evaluation of the application must
include any information the comptroller determines is
necessary or helpful to:

(1) _the governing body of the school district in determining
whether to_approve the application under Section 313.025;
or

2) _the comptroller _in _determining whether to issue a
certificate for a limitation on_appraised value of the property

under Section 313.025 [thefollowing:

. Tax Code. is amended to read

[H—tHhrereconmmetdations-of the-comptrolier:

[ Hrerame-aftheychool district:
[C—the-rwme-of-the-applicant;
{WW&WM&«HWW

House Bill 3390
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SENATE VERSION (IE)

(i) If the comptroller's determination under Subscction (h)
that the property does not meet the requirements of Section
313011 343424/ for eligibility tor a limitation on appraised
value under this chapter [swhehapter] becomes final, the
comptroller is not required to provide an economic impact
evaluation of the application or to submit a recommendation
to the school district as to whether the application should be
approved or disapproved. and the governing bodv of the
school district may not grant the application.

SECTION 6. ¢part.)

Sec.  313.013  [343-026]. FECONOMIC  IMPACT
EVALUATION. (a) The economic impact evaluation of the
application must include the following:

(1) the recommendations of the comptroller;

2) the name of the school district;

(3) the name of the applicant;

(4) u_description of the general nature of the applicant's
mve\tmmt.

(5) |

Hﬁ&—ﬁ#—q&&wﬁrmg ﬂ}h%—%e—he—aﬁﬁed b\ the—ap%e&m—m—l—%

Associated CCR Dratt: 83R31521
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(1) Same as House version.

SECTION 7.

(a) Same as House version.

Same as House version, except as follows:
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SENATE VERSION (IE)

ivnsiverti riod. |t pepiod ot i T T
period-considered-appropriate-by-the-comptroller;

HH—the-economic-condition-of the-region-of-the-state—at-the

apphicationthat-were-eligible to—apph—or—atHmitation—on

Associated CCR Dratt: 83R31521

[€6}] the amount [Feiﬁfwe—kweﬂ u,f n‘:r: appiu ant's intended

investment  [per—quatifiing—fob—to—be—ecreated—hy—the
applicent];

(6) ] the number of qualifving, construction, and
operations johs to be created by the applicant;

(7) [€83] the wages, salaries, and benefits to be offered by the
applicant to qualifving, construction, and_operations job
holders;

(8) [ the ability of the applicant to locate or relocate in
another state or another region of this state;

(9) [(H3] the fiscal impact the project will have on this state
and individual local units of government, including:

(4) tax and other revenue gains, direct and _otherwise [or
indireet], that would be realized during the construction and
operation of the facility, including [quelifyinre—tieperiods|
the limitation period [;f and a period of time after the
limitation period considered appropriate by the comptroller;
and

(B) economic effects of the project, including the impact on
jobs and income, direct _and _otherwise, during the
construction _and _operation _of _the facility, _including
[qualifying—time—periods] the limitation period [ and a
period of time after the limitation period considered
appropriate by the comptroller;

(10) (-] the economic condition of the region of the state
at the time the person's prh{ rmrm n bem" wmm’ered

(L) [¢ ¢
{_h -
wﬁﬁhe&{-rﬁﬁ—l-lhﬂ—w&e—ehﬁfbale—m ﬂppl\r—ter—d—mﬂﬂdﬂeﬁ on

34

CONFERENCE

ad

N

el

ed



HOUSTE VERSION

Program—of puvinents—to—the—distrietfor—edeh—year—of-the
|' c

a1 q.

[ —thetotal-amonunt-oftaxes-projected-to-be-lostorgained

3

(b) Except as provided by Subsections (¢) and (d), the [+he]

comptroller's determination whether to issue a certificate for
a_limitation _on_appraised value under this chapter for

Associated CCR Draft: 83R31521
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SENATE VERSION (IE)

[H3] the effect of the applicant's propesal, if approved, on
the number or size of the school district's instructional
facilities, as defined by Section 46.001, Education Code;
(12} [H4]  the projected market value of the qualified
property of the applicant as determined by the comptrolier;
(13) [H3)] the proposed limitation on appraised value for
the qualified property of the applicant;

(14) [(H6)] the projected dollar amount of the taxes that
would be imposed on the qualified property, for each year of
the agreement, if the property does not receive a limitation
on appraised value with assumptions of the projected
appreciation or depreciation of the investment and projected
tax rates clearly stated;

(13) [(HA] the projected dollar amount of the taxes that
would be imposed on the qualified property, for each tax
vear of the agreement, if the property receives a limitation
on appraised value with assumptions of the projected
appreciation or depreciation of the investment clearly stated;
(16) [H8}] the projected effect on the Foundution School
Program of payments to the district for each year of the
agreement; and

U7 |

c ; : : H3 03 and
the total amount of taxes projected to be lost or
gained by the district over the life of the agreement
computed by subtracting the projected taxes stated in
Subdivision (15) [(7}] from the projected taxes stated in
Subdivision (14) [(16)}].

(b)y  Except as provided by

12m]

Subsection (¢). the [+he!
comptroller's recommendations shall be based on the criteria

listed in Subsection (u) [Subseetions{aW->3)-204| and on any

-d
Ln

(b) Same as House version.

CONFERENCE

a

h

i

)



HOUSE VERSION

property described in the application [recommendations]
shall be based on the eumumu rmpa(r ewdurrrmn u'es( rfbed
by Subsection (a) [eri

and on any other mimmdtmn (I\’d]]dhlL to thc wmptroI]Lr
including information provided by the governing body of the
school district [wrder-Seetion343-025(4].

(¢) _The comptroller _may not _issue a certificate for a
limitation on_appraised value under this chapter for property
described _in_an__application _unless _the  comptroller
determines that:

(1) the project proposed by the applicant is reasonably likely
to generate, before the
the limitation _period, tax revenue, including state tax
revenue, school _district _maintenance _and operations ad
valorem tax _revenue attributable to the project, and any
other tax revenue attributable to the effect of the project on
the economy of the state, in_an amount sufficient to offset
the school district maintenance and operations_ad valorem
tax revenue lost as a result of the agreement; and

(2) the limitation _on_appraised value is a significant
consideration by the applicant_in_determining whether to
invest capital and construct the project in this state.

(d) The comptroller shall state in writing the basis tor the

Associated CCR Dralt: 83R31521

25th anniversary of the beginning of

House Bill 3390
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SENATE VERSION (IE)

other information available to the comptroller. including
information provided by the governing body ol the school

district under Section 313.012¢h) [343-025(b}]

(¢) The comptroller shall conduct a study to determine the
net_present value of any tax revenue anticipated to be
generated, directly or otherwise, as a result of the project
before _the 25th _anniversary of the beginning of the
limitation _period, including tux revenue anticipated to be
generated during the construction of the project, and the net
present value of the ad valorem tax benefit provided for the
project under the proposed agreement. The compiroller may
request that an_applicant provide information necessary for
the comptroller to make the determination. The comptroller
may not recommend_approval of the application unless the
comptroller certifies that:

(1) the net present value of any tax revenue anticipated to bhe
generated, directly or_otherwise, as_a result of the project
hefore the 25th _anniversury of the beginning of the
limitation_period, including tax _revenue anticipated to be
generated during the construction of the project, iy likely to
exceed the net present value of the ad valorem tax henefit
provided for the project under the proposed agreement; and
[FA3(2)]

(2) _on_the basis of tangible evidence submitted by the
applicant _that _the limitation _on appraised value is «a
determining  factor in the applicant's decision to invest
capital and construct the project in this state. [FA3(2).FA4]

No equivalent provision.

(c) Same as House version except in Subdivision (2) provides
that the limitation on appraised value is a determining factor
in the applicant's decision to invest capital and construct the

project in this state.

(d) Same as House version.
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HOUSE VERSION

determinations made under Subsections (¢)( 1) and (2).

No equivalent provision.

(e) Notwithstanding  Subsections (¢} and (d). if the
comptroller makes a gualilative determination that other
considerations _associated with the project result in a net
positive benefit to the state, the comptroller may issue the
certificate.

SECTION 9. Section 313.0
read as follows:

(by  The comptroller shall designate the
substantive:

(1) cach application requesting a limitation on appraised
value: and

(2} the economic impact evaluation made in connection with
the Llpplluatmn I—EH-H-I

| 3

265(b). T

ax Code. 1s amended to

following as

SECTION 10.

Sections 313.027(a). (. (h).
Code. are amended to read as follows:

and (i), Tax

(a)

It the person's application is approved by the governing body
of the school district. for each of the first 10 [eight] tax years
that begin after the applicable qualifving time period. the

-

Associated CCR Draft; 83R31521
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SENATE VERSION (IE)

No equivalent provision.

No equivalent provision,

SECTION 6. (part.j Substantially the same as House version.

SECTION 6. (part.)

Sec. 313.014 [343-62F].
\Ail E: AGREEMENT.
(a)

LIMITATION ON APPRAISED

If the person’s application is approved by the governing bodyv

-
AN

of 1Iu. saluml district, [fﬁ#—eﬂeh—ﬁy—ék%f—emkt—m—wmmﬂ;

CONFERENCL

(¢) The applicant mav submit information to the comptroller

that would provide a basis for an affirmative determination

under Subsection (¢)(2).

(1) Same as House version.

SECTION 8. Same as House version.

SECTION 9, Section 313.027. Tax Code. is amended by
amending Subsections (a), (f). (h). and (i) and adding
Subsections (a-1) and (j) to read as follows:

(a) Same as Housc version except as follows:

It the person's application is apprmut h\ l}u, governing body
of th ‘»LhUUl district, [fe : : :



HOUSE VERSION

appraised value for school district maintenance and operations
ad valorem tax purposes of the person's qualified property as
described in the agreement between the person and the district
entered into under this section in the school district may not
exceed the lesser of:

(1) the market value of the property; or

(2) subject to Subsection (b). the amount agreed to by the
governing body of the school district.

No equivalent provision.

No cquivalent provision.

Associated CCR Draft: 83R31521

House Bill 3390
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SENATE VERSION (1E)

appraised value for school district maintenance and operations
ad valorem tax purposes of the person's qualified property as
described in the agreement between the person and the district
entered into under this section in the school district may not
exceed the lesser of:

(1) the market value of the property: or

(2) [swhfeetto-Subsection(b)[ the amount agreed to by the
governing body of the school district wnder Subchapter B or
C, as applicable.

(1) provide that the limitation under Subsection (a) applics for
a period of 10 vears: and

(2) specity the beginning date of the limitation, which must
be January 1 of the first tax vear that begins after:

(A) the application date:

(B) the qualifying time period: or

(C) the date commercial operations begin at the site of the

projecl. [amonni-agreedto-by-the-governing-body-of-a-sehool

L8440 tittion
l.'s} [} HIh /

(¢) The limitation amounts pr

escribed under Subchapter B or
C. as applicable, [ S

etton—tb}| are minimum

CONFERENCE

appraised value for school district maintenance and operations
ad valorem tax purposes of the person's qualitied property as
described in the agreement between the person and the district
entered into under this section in the school district may not
exceed the lesser of:

(1) the market value ol the property: or

(2) subject to Subsection (b). the amount agreed to by the
governing body of the school district.

(a-1) The asreement must:

(1) provide that the limitation under Subsection (a) applies for

(2) specify the beginning date of the limitation. which must
be January | of the first tax year that begins after:

{A) the application date:

(B) the qualitving time period; or

(C) the date commercial operations begin at the site of the
project.

Same as House version,

N
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HOUSE VERSION

No equivalent provision,

No equivalent provision.

(N

In addition. the agreement:

(1) must incorporate each relevant provision of this
subchapter and. to the extent necessary. include provisions for
the protection of future school district revenues through the

adjustment of the minimum valuations. the pavment of

revenue offsets, and other mechanisms agreed to by the
property owner and the school district:

(2)  may provide that the property owner will protect the
school district in the event the district incurs extraordinary
education-related expenses related to the project that are not
directly funded in state aid formulas, including expenses for

the purchase of portable classrooms and the hiring of

additional personnel to accommodate a temporary increase in

Associated CCR Draft: 83R31521
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SENATE VERSION (IE)

amounts. A school district. regardless ot category. may agree
to a greater amount than those amounts.

(d) The governing body of the school district and the property
shall enter into a written agreement for the
implementation of the limitation on appraised value under this

chapter [subehapter] on the owner's qualified property.

owner

(¢) The agreement must describe with specificity the qualitied
investment that the person will make on or in connection with
the person's qualified property that is subject to the limitation
on appraised value under this chapter [subehapter]. Other
property of the person that is not specifically described in the
agreement is not subject to the limitation unless the governing
body of the school district, by official action. provides that the
other property is subject to the limitation.

(h

In addition. the agreement:

(1) must incorporate each relevant provision of this chaprer
{sebehapter] and. 1o the extent necessary. include provisions
for the protection of future school district revenues through
the adjustment of the minimum valuations, the payment of
revenue offsets, and other mechanisms agreed to by the
property owner and the school district;

(2) may provide that the property owner will protect the
school district in the event the district incurs extraordinary
education-related expenses related to the project that are not
directly funded in state aid formulas. including expenses for
the purchase of portable classrooms and the hiring of
additional personnel to accommodate a temporary increase in

CONFERENCE

Same as louse version.

Same as House version.

(f) Same as House version except as follows:

In addition, the agreement:

(1) must incorporate each relevant provision of this
subchapter and. to the extent necessary, include provisions for
the protection of future school district revenues through the

adjustment of the minimum valuations. the payment of

revenue offsets. and other mechanisms agreed to by the
property owner and the school district;

(2) may provide that the property owner will protect the
school district in the event the district incurs extraordinary
education-related expenses related to the project that are not
directly funded in state aid formulas, including expenses for

the purchase of portable classrooms and the hiring of

additional personnel to accommodate a temporary increase in

]
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HOUSE VERSION

student enrollment attributable to the project;

(3) must require the property owner to maintain a viable
presence in the school district for at least three years atter the
date the limitation on appraised value of the owner's property
expires;

(4) must provide for the termination of the agreement, the
recapture of ad valorem tax revenue lost as a result of the
agreement if the owner of the property fails to comply with
the terms of the agreement. and payment of a penalty or
interest, or both. on that recaptured ad valorem tax revenue:
(5) may specify any conditions the occurrence of which will
require the district and the property owner to renegotiate all or
any part of the agreement: |and]

(6) must specity the ad valorem tax vears covered by the
agreement; and

(7) _must be in a form approved by the comptrolier.

No equivalent provision.

(hy The agreement between the governing body of the school
district and the applicant may provide for a deferral of the date
on which the qualifying time period for the project is to
commence or. subsequent to the date the agreement is entered
into. be amended to provide for such a deferral.  The

which the qualifving time period is to_commence to a date
later than Januaryv 1 of the sixth tax vear beginning after the
date the application is approved. This subsection may not be

Associated CCR Draft: 83R31521

House Bill 3390
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SENATE VERSION (IE)

student enrollment attributable to the project:

(3) must require the property owner to maintain a viable
presence in the school district for at least five [three] vears
after the date the limitation on appraised value of the owner's
property expires:

{(4) must provide for the termination of the agreement, the
recapture of ad valorem tax revenue lost as a result of the
agreement if the owner of the property fails to comply with
the terms of the agreement, and pavment of a penalty or
interest, or both, on that recaptured ad valorem tax revenue:
(3) may specity any conditions the occurrence of which will
require the district and the property owner to renegotiate all or
any part of the agreement: and

{6) must specify the ad valorem tax years covered by the
agreement.

{g) When appraising a person's qualitied property subject to a
limitation on appraised value under this section. the chief
appraiser shall determine the market value of the property and
include both the market value and the appropriate value under
Subsection (a) in the appraisal records.

(h) The agreement between the governing body of the school
district and the applicant may provide for a deferral of the date
on which the qualifying time period for the project is to
commence or. subsequent to the date the agreement is entered
into. be amended to provide for such a deferral.  The
agreement may not provide for the deferral of the date on
which the qualifving time period is 1o commence to a date
later than Januarv | of the fourth tax year that begins after
the date the application is _approved except that if the

40
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student enrollment attributable to the project;

(3) must require the property owner to maintain a viable
presence in the school district for at least five fthree] vears
after the date the limitation on appraised value of the owner's
property expires:

(4) must provide for the termination of the agreement. the
recapture of ad valorem tax revenue lost as a result of the
agreement if the owner of the property fails to comply with
the terms of the agreement, and paviment of a penalty or
interest. or both. on that recaptured ad valorem tax revenue:
(3) may specify any conditions the occurrence of which will
require the district and the property owner to rencgotiate all or
any part ol the agreement: [ane]

(6) must specity the ad valorem tax vears covered by the
agreement: and

(7) must be in a form approved by the comptroller.

No equivalent provision.

(h) Substantially the same as Senate version.
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HOUSE VERSION

construed to permit a qualifving time period that has
commenced to continue for more than the number of vears
applicable to the project under Section 313.021(4).

(1)

A person and the school district may not enter into an
agreement  under which the person agrees 1o provide
supplemental payments to a school district or to_an entity that
exists primarily to provide financial or material support to a
school rﬁs'rrfc‘r in an amount lhal L‘\'L‘L’Cd\ an amount cqual to

dtlcnd mnce, as deimed b\ Su,tlon 42. ({ [ LlULdIIlH] ( ode. or
850,000 per year, or for a period of more than 14 years [for

a—ﬁmm!—!kai—ﬁ(—eeds me permd—beﬂummﬂ—u%k—%cwm!
deseri

|.  This
mbwcmm apphes mrh to_an ugreemenr enterm‘ into_in
anticipation_of or_in_consideration_for a school district's
approval_of an_application for a limitation on appraised
value under this subchapter. This subsection does not apply
to_a_payment under [Hmit—does—not—apply—to—monnts
deseribed-by | Subscction (N( 1) or (2) [efthisseetion].

No equivalent provision.

Associated CCR Draft; 83R31521

House Bill 3390
Conference Committee Report
Section-by-Section Analysis

SENATE VERSION (IE)

agreement is one of a series of agreements reluted to the

same project, the agreement may provide for the deferral of

the dute on which the qualifving time period is to commence
to_a date not later than January 1 of the sixth tax vear that
begins _after the date the application is approved. This
subsection may not be construed to permit a qualifving time
period that has commenced to continue for more than the
number of years applicable to the project under Section

313.0045(a)(4) [3H3-6244].

(i)

A person and the school district may not enter into an
agreement  under which  the person agrees to provide
supplemental payments to a school district or any other entity
on_behalf of u school district in an amount that exceeds an
amount equal to $100 per student per vear in average daily
attendance. as defined by Section 42.003, Education Code. or
for a period that exceeds the period beginning with the period
described by Section 313.0045(a)(4) [3H3H2HH] and ending
December 31 of the third tax year after the date the person's
e!.ﬂz:fbf!ir'.' ﬁ}r a l'im:'ratimr m:r!cr this (’!mprer ﬂ\‘pire.\' [with

g . ]
This limit a'ues not apph' to ummmr\ described by Suhsectlon
(D) 1) or (2) |efthisseeton].

(1) An agreement under this chapter must disclose any
consideration _promised in conjunction with the application

41
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(1) Same as Senate version except as tollows:

A person and the school district may not enter into an
agreement  under which the person agrees to  provide
supplemental payments to a school district or any other entity
on_behalt of a school district in an amount that exceeds an
amount equal to the greater of $100 per student per vear in
average daily attendance. as defined by Section 42.005,
Education Code. or §50.000 per year. or for a period that
exceeds the period beginning with the period described by
Section 313.021(4) and ending December 31 of the third tax
year after the date the person's LII“]hI]]l\ for a limitation under
this chapter expires [wi c—aesef y—-Seetion
IBH0H2Z Bt this—eede].  This limit ducs not apply to
amounts described by Subsection (£)( 1) or (2) |etthis-section].

(1) Same as Senate version.
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HOUSE VERSION

SECTION 11, Section 313.0275, Tax Code. is amended by

adding Subsection (d) to read as follows:

No equivalent provision.

No equivalent provision.

No equivalent provision.

(d} In the event of a casualty loss that prevents a person from
complving with Subsection (a). the person may request and
the comptroller may grant a waiver of the penalty imposed

under Subsection (b).

SECTION 12. Section 313.031, Tax Code. is amended to

Associated CCR Draft: 83R31321

House Bill 3390
Conference Committee Report
Section-by-Section Analysis

SENATLE VERSION (IE)

and the limitation.

SECTION 6. ipart.)

Sce. 313.0145  [3382F5). RECAPTURE  OF  AD
VALOREM TAX REVENUE LOST.

(a) Notwithstanding any other provision of this chapter to the
contrary. a person with whom a school district enters into an
agreement under this chapter [subehapter] must make the
minimum amount of qualified investment [durine—the

quatifvine—time—period| and create the required number of

qualifving jobs during each year of the agreement.

(b) If in any tax year a property owner fails to comply with
Subsection (a), the property owner is liable to this state for a
penalty equal to the amount computed by subtracting from the
market value of the property for that tax year the value of the
property as limited by the agreement and multiplying the
difference by the maintenance and operations tax rate of the
school district for that tax year.

(¢c) A penalty imposed under Subsection (b) becomes
delinquent it not paid on or betore February 1 of the following
tax year. Section 33.01 applies to the delinquent penalty in
the manner that section applies to delinquent taxes,

(d) In the event of a casualty loss, a person with whom a
school district enters into an agreement under this chapter may
request_and the school district mav_grant_a waiver of the
requirements of this section.

SECTION 6. /part.

4
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SECTION 10. Substantially the same as Senate version,
except as follows:

(d) Same as House version,

SECTION 12. Same as House version, except as follows:

145,
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HOUSE VERSION

read as follows:

Sec. 315.0531. RULES AND FFORMS: TFEES. (a)
comptroller shall:

(1) adopt rules and forms necessary for the implementation
and administration of this chapter. including rules for
determining whether a property owner's property qualifies as a
qualified investment under Section 313.021(1): and

The

(2) provide without charge one copy of the rules and torms to
any school district and to any person who states that the
person intends to apply for a limitation on appraised value
under this subchapter | ceredh ler Subehapter B,

(a-1) _The comptroller by official action may cstablish
reasonable nonrefundable fees to be paid by property owners
who apply to a school district for a limitation on the value of
the person's property under this subchapter. The amount of a
fee must be reasonable and may not exceed the estimated cost
to the comptroller of performing the comptroller's duties under
this chapter.

(by The governing body ot a school district by official action
shall establish reasonable nonrefundable application fees to be
paid by property owners who apply to the district for a
limitation on the appraised value of the person's property
under this subchapter. The amount of an application fee must
be reasonable and may not exceed the estimated cost to the
district of processing and acting on an application. including
any cost to the school district associated with [the-cost-of] the
economic impact evaluation required by Section [Sections]
313.025 |and343-026].
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SENATE VERSION (IE)

Sec. 313.017 [343:634].
The comptroller shall:
(1) adopt rules and forms necessary for the implementation
and administration of this chapter, including rules for
determining whether a property owner's property qualifics as a
gualified  investment  under  Section  313.0045(a)(1)
[3E3H62HH ] and

(2) provide without charge one copy of the rules and forms to
any school district and to any person who states that the
person intends to apply for a limitation on appraised value
under this  chapter  [sube i —h—eredt :

RULES AND FORMS: FEES. (a)

No equivalent provision.

(b) The governing body of a school district by official action
shall establish reasonable nonrefundable application fees to be
paid by property owners who apply to the district for a
limitation on the appraised value of the person's property
under this chapter [subehapter].  The amount of an
application fee must be reasonable and may not exceed the
estimated cost to the district of processing and acting on an
application. including the cost of the economic impact
evaluation required by Sections 313,012 [3H34H25] and
313.013 |343-626].

CONFERENCE

Sec. 313.031. Same as louse version except as follows:.

Same as Senate version.

(b)Same as House version.
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HOUSE VERSION

SECTION 13, Section 313.032, Tax Code, is amended by
amending Subsections (a) and (c) and adding Subsections (h-
I} and (d) to read as tollows:

{a) Before the beginning of each regular session of the
legislature. the comptroller shall submit to the licutenant
governor. the speaker of the house of representatives, and
cach other member of the legislature a report on_the
agreements entered into under this chapter that includes:

(1) an assessment of the following with regard to the
agreements entered into under this chapter, considered in the
aggregate:

(A) the total number of jobs created. direct and otherwise, in
this state:

(B) the total effect on personal income. direct and otherwise,
in this state:

(C)_the total amount of investment in this state;

(D) the total taxable value of property on the tax rolls in this
state, including property for which the limitation period has
expired:

() the total value of property not on the tax rolls in this state
as aresult of agreements entered into under this chapter; and
(F) the total fiscal effect on the state and local governments:
and

(2) an assessment of [assessire]| the progress of each
agreement made under this chapter that states|—Fhe—report

subehapter-and-state| for cach agreement:
(A) [6H]  the number of qualitving jobs each recipient of a
limitation on appraised value committed to creates:
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SENATE VERSION (IE)
SECTION 6. (part.)

Sec. 313.018 [343:632]. REPORT ON COMPLIANCE
WITH AGREEMENTS. (a) Betfore the beginning of each
regular session of the legislature, the comptroller shall submit
to the lieutenant governor, the speaker of the house of
representatives. and each other member of the legislature a
report on_the agreements entered into under this chapter that
includes:

(1) an assessment of the following with regard to the
agreements entered into under this chapter. considered in the
aggregate:

(A)_the total number of jobs created. direct and otherwise, in
this state;

{(B) the total effect on personal income, direct and otherwise.
(U the effect, direct and otherwise, on the total amount of
investment in this state:

(D) the effect, direct and otherwise, on the (otal taxable
value of property on the tax rolls in this state, including

property for which the limitation period has expired:

(£} the total value of property not on the tax rolls in this state
as a result of agreements entered into under this chapter: and
(1) the total fiscal effect, direct and otherwise. on the state
and local covernments: and

{2) an assessment of [assesstpg] the progress of each
agreement made under this chapter that states|—Fhe—+report

sebehapter-and-state| for cach agreement:
(A) [(B] the number of new qualifving jobs each recipient of
a limitation on appraised value committed to create:

44
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SECTION 13. Same as House version.



HOUSE VERSION
(B) [£3] the number of qualifying jobs cach recipient created:
(C) [639] the total amount of wages and the median wage of
the new gualifying jobs each recipient created:
(D) [&H]  the amount of the qualified investment each
recipient committed to spend or allocate for cach project;
(L) [64]  the amount of the gualified investment each
recipient spent or allocated for each project;
() [#63] the market value of the qualified property of each
recipient as determined by the applicable chief appraiser,
including propertv_that is ne longer eligible for a limitation
on appraised value under the agreement,
(G) [£H] the limitation on appraised value for the qualified
property of cach recipient;
(H) [£34] the dollar amount of the taxes that would have been
imposed on the qualified property it the property had not
received a limitation on appraised value: and
(h [#]  the dollar amount of the taxes imposed on the
qualitied property|[:

emplovees|.
No equivalent provision.
(b-1) In preparing the portion of the report described by

Subsection (a)(1). the comptroller mav use standard economic
estimation techniques. including cconomic multipliers.

Associated CCR Drafl; 83R31521
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SENATLE VERSION (IE)

(B) [£2] the number of new qualifying jobs each recipient
created:

(C) [633] the total amount of wages [#mediarnwage| of the new
jobs cach recipient created:

(D) [#H] the amount of the qualified investment each
recipient committed to spend or allocate for each project:

(E) [68}]  the amount of the [qeadified] investment each
recipient spent or allocated for each project;

(F) [#63] the market value of the qualified property of each
recipient as determined by the applicable chief appraiser,
including_property _for which the limitation period has
expired.

(G) [&H] the limitation on appraised value for the qualified
property of cach recipient;

(H) [£84] the dollar amount of the taxes that would have been
imposed on the qualitied property if the property had not
received a limitation on appraised value; and

() [  the dollar amount of the taxes imposed on the
qualitied property|:

each—sector—of the Nerth—Ameriean—tndustn—Classiication

(b)  The report mav not include information that is
confidential by law.

(b-1) In preparing the portion of the report described by
Subsection (a)( 1), the comptroller mav use standard economic

CONFERENCE
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HOUSE VERSION

(¢) The portion of the report described by Subsection (a)2)
must _be based on data certified to the comptroller by each
recipient or former recipient of a limitation on appraised
value under this chapter.

(d) The comptroller may require a recipient or_former
recipient _of a_limitation _on _appraised value under this
chapter to submit. on a form the comptroller provides.
information required to complete the report.

No equivalent provision.

No equivalent provision.
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SENATE VERSION (IE)

(c) The portion of the report described by Subsection (a)(2)
must be based on data certified to the comptroller by cach
recipient of a limitation on appraised value under this chapter.

The comptroller may require a recipient to submit. on a form
the comptroller provides, information required to prepare

[eomplete] \he portion_of the report described by that

subdivision.

SECTION 10.  Subchapter B, Chapter 313, Tax Code. is
amended by adding Section 313.0235 to read as follows:
Sec. 313.0235. LIMITATION ON APPRAISED VALUE.
For a school district to_which this subchapter applies. the
amount agreed to by the governing body of the school district
must_be an_amount in_accordance with the following.
according to the category established by Section 313.022 to
which the school district belongs:
CATEGORY MINIMUM AMOUNT OF LIMITATION

IS100 million

%90 million

H1S80 million

IV$70 million

V60 million [FA2(1)]

No equivalent provision.

46

CONFERENCE

Same as House version.

SECTION 14, Subchapter B. Chapter 313, Tax Code, is
amended by adding Section 313.033 to read as follows:

Sec. 313.033. REPORT ON_ COMPLIANCE WITH JOB-

CREATION REQUIREMENTS. Lach recipient of a

limitation on appraised value under this chapter shall submit
to the comptroller an annual report on a form provided by the

comptroller that provides information sufficient to document
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HOUSE VERSION

SECTION 14, The heading to Subchapter C.
Tax Code. is amended to read as follows:
SUBCHAPTER C. LIMITATION ON APPRAISED VALUE
OF PROPERTY INSTRATEGIC INVESTMENT AREA OR
CERTAIN RURAL SCHOOL DISTRICTS

Chapter 313

N

SECTION 15.
read as tollows:
313,051, APPLICABILITY. (a) In_this section,
"strategic investment area" means an_area the comptroiler
determines under Subsection (a-3) is:
(1) a county within this state with unemployment above the
state average and per capita income below the state average:
(2) _an_area within this state that iy a tederallv designated
urban enterprise community or an urban enhanced enterprise
community; or
(3) a defense economic readjustment zone designated under
Chapter 2310, Government Code.
(a-1) This subchapter applies only to a school district that has
territory in:
(1) an area that qualifies [quatifted| as a strategic investment
area |wnder-Subchapter-O—Chapter 1+ H—immediateh—before
thatsubehapterexpired]: or
(2) acounty:

) that has a population of less than 50,000; and
(B) in which. from 2000 [1994] to 2010 [2868], according to
the federal decennial census. the population:

Section 313.051. Tax Code. is amended to

Scec.

(1) remained the same;
(i1) decreased; or

Associated CCR Dralt; 83R3152
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SENATE VERSION (IE)

SECTION [I1. The heading to Subchapter C. Chapter
Tax Code, is amended to read as follows:
SUBCHAPTER C. LIMITATION ON APPRAISED VALUE
OF  PROPERTY IN CERTAIN [RERAL] SCHOOL
DISTRICTS

313,

SECTION 12, Sections 313.051(a) and (b). -
amended to read as follows:

(a) This subchapter applies only to a school district that has
territory in:

(1) anarca located in:

(A) a county with unemployment above the state average and
per capita income below the state average:

(B) a federally designated urban enterprise community_or an
urban enhanced enterprise community: or

l'ax Code, are

(C)_a defense economic readjustment mnc designated umlu‘
Lhdpter 2310, L;mun:mnt(odu[ ' ¢ et

|z or

{2) acounty:
(A) that has a population of less than 50,000; and

(B) in which. during the decade preceding [from—1990-—to
2000-aeeordingtof the most recent federal decennial census.
the population:

(i) remained the same;

(11} decreased: or

CONFERENCE

the number of qualifving jobs created.

SECTION 15, Same as House version.

SECTION 16. Same as House version. except as follows:

{a) Same as House version.
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HOUSE VERSION

(111) increased. but at a rate of not more than the average rate

of increase in the state during that period [three-percent-per

]

(a-2) [fa] Notwithstanding Subsection (a-1) [t&3]. it on
January 1, 2002, this subchapter applied to a school district in
whose territory is located a federal nuclear facility. this
subchapter continues to apply to the school district regardless
of whether the school district ceased or ceases to be described
by Subsection (a-1) [+a}] after that date.

(a-3) Not later than September 1 of each year, the comptroller
shall determine arcas that qualify as a strategic investment
area using the most recently completed full calendar vear data

available on that date and. not later than October 1. shall
publish a list and map ol the designated arcas. A
determination under this subsection is effective for the

following tax vear for purposes of this subchapter.

(by The governing body of a school district to which this
subchapter applies may enter into an agreement in the same
manner as a school district to which Subchapter B applies
muay do so under Subchapter B, subject to Sections 313.052-
313.054. LExcept as otherwise provided by this subchapter, the
provisions of Subchapter B apply to a school district to which
this subchapter applies. For purposes of this subchapter, a
property owner is required to create [esds]| at least 10 new
gualifying jobs as_defined by Section 313.021¢(3) on the
owner's qualitied property. Section 313.023(h) does not apply
[

to_a school district fo which this subchapter applies.

exeept-that;
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SENATE VERSION (1E)
(iii) increased. but at a rate of not more than three percent per

dnnuim.

No equivalent provision.

No equivalent provision.

#—3—0—»4—] Except as nllu.r\mc prmldcd by this xubdmptel
the provisions of Subchapter A-1 f8] apply to a school district

to which this subchapter applies.  For purposes of this
subchapter. a property owner is required 1o create enly at least
10 new jobs on the owner's qualified property. At least 80
perc ('nr of all r!u' new ;r)bs crmrcd must be qualifving joby
[ : 3. except that, for a school
district desc rrbm’ by Subvecmm (ai(2), each qualifving job
must pay at least 110 percent of the average weekly wage for
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(a-2) Same as House version.

(a-3) Same as House version.

(b) Same as House version. except omits the exemption from
Section 313.023

C. Chapter 313, Tax Code, applics.

(b) tor a school district to which Subchapter
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HOUSE VERSION

No equivalent provision.

No equivalent provision,
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NATLE VERSION (1E)

manufacturing jobs in the region designated for the regional
planning commission, council of governments, or similar
regional planning agency created under Chapter 391, Local
Government Code, in which the district is located.,

SECTION 13. Sections 313.052 and 313.053. Tax Code. are
amended to read as follows:

See. 313.052. CATEGORIZATION  OF  SCHOOL
DISTRICTS.  For purposes of determining the required
minimum amount of a qualified investment under Section
313.0045(a)2)ANIVIE) [ 33 02H AN HaH—and—the
- ameuntefa-Hmtation-en-appraisedvalse-under-this
subehapter]. school districts to which this subchapter applies
are categorized according to the taxable value of industrial
property in the district for the preceding tax year determined
under Subchapter M. Chapter 403, Government Code, as
follows: [FA2(2)]

CATEGORY TAXABLE VALUE OF
INDUSTRIAL PROPERTY

[ S200 million or more

[ $90 million or more but less than $200 million

[ $1 million or more but less than $90 million

IV $100.000 or more but less than $1 million

Voo less than $100.000

Sec. 313.053.  MINIMUM AMOUNTS OF QUALIFIED

INVESTMENT.  For each category of school district
established by Section 313.052. the minimum amount of a

49

Same as House version.

Same as House version.
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HOUSE VERSION

No equivalent provision,

No equivalent provision.
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SENATLE VERSION (1E)

qualified investment under Section 313.0045(a)2)A)ivi(a)
[3HE3A2H2 A is as follows:

CATEGORY MINIMUM
INVESTMENT

I $30 million

Il $20 million

HT - $10 million

IV S5 million

Vo ST million

QUALIFIED

SECTION 14, Section 313.054, Tax Code, is amended to
read as follows:

Sec. 313.054. LIMITATION ON APPRAISED VALLUE.

(a) For a school district to which this subchapter applies. the
amount agreed to by the governing body of the district fasrder
Seetion—3H3M2aH2}] must be at least S60_million.  [an

S mitlion
[HS20-miéttion
[HHES10-mitli
[HES 5 mithi

[¥S-million]

(b) The limitation amount[amewsts] listed in Subsection (a) is
a [are] minimum amount|amewsts]. A school district[s
regardless—obcatesorys| may agree to a greater amount than
that amount |these-ameunts]. [FA2(3)]

50
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SECTION 17, Section 313.054(a), Tax Code. is amended to
read as follows:

(a) For a school district to which this subchapter applies, the
amount agreed to by the governing body of the district under
Section 313.027(a}(2) must be an amount in accordance
with the following, according to the category established by
Section 313.052 to which the school district belongs:

CATEGORY MINIMUM AMOUNT OF
LIMITATION

I 330 million

1 825 [824] million

HT 820 [$48] million

1V 815 [$3] million

Vo 810 [$1] million

Same as House version.



HOUSE VERSION

SECTION I6. The heading to Subchapter E, Chapter 313,
Tax Code, is amended to read as follows:

SUBCHAPTER L. AVAILABILITY OF TAX CREDIT
AFTER PROGRAM EXPIRES OR IS REPEALED

SECTION 17, Section 313.171(b). Tax Code. is amended to
read as follows:

(b) The repeal [expiation] of Subchapter D does not affect a
property owner's entitlement to a tax credit granted under
Subchapter D it the property owner qualified tor the tax credit
betore the repeal [expiration] of Subchapter D.

SECTION 18. Section 311.014. Tax Code, is amended by
adding Subsection (f) to read as follows:

(f)y Money in the tax increment fund for a reinvestment zone
may be transferred to the tax increment fund for an adjacent
zone it

(1) the taxing units that participate in the zone from which the
moneyv is to be transterred participate in the adjacent zone and
VICC versa;

(2} each participating taxing unit has agreed to_deposit the
same portion of its tax increment in the fund for each zone;
(3) each participating taxing unit has agreed to the transfer:
and

(4) the holders of any tax increment bonds or notes issued for

Associated CCR Draft: 83R31521
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SENATE VERSION (IE)

SECTION 15, The heading to Subchapter I, Chapter 313,
I'ax Code. is amended to read as follows:

SUBCHAPTER E. EFFECT [AVAHEABILITY] OF [£4X
EREDIT AFTER] PROGRAM EXPIRATION OR REPEAL
[EXPIRES]

SECTION 16.
read as follows:
Sec. 313.171. SAVING PROVISIONS. (a) A limitation on
appraised value approved under Subchapter A-1, B, or C
before the expiration of that subchapter continues in effect
according to that subchapter as that subchapter existed
immediately before its expiration, and that law is continued
in effect for purposes of the limitation on appraised value.

(b) The repeal [expiration| of Subchapter D does not affect a
property owner's entitlement to a tax credit granted under
Subchapter D if the property owner qualitied for the tax credit
betore the repeal |expiratier]| of Subchapter D.

Section 313,171, Tax Code. is amended to

No equivalent provision.

CONFERENCE

SECTION 18. Same as House version.

SECTION 19, Same as House version.

Same as Senate version.
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HOUSE VERSION

the zone from which the monev is to be transferred have
agreed to the transter.

SECTION 19.  Section 42.2515(a). Education Code. is
amended to read as follows:

(a) For each school year. a school district. including a school
district that is otherwise ineligible for state aid under this
chapter. is entitled to state aid in an amount equal to the

amount of all tax credits credited against ad valorem taxes of

the district in that year under former Subchapter D. Chapter
313, Tax Code.

SECTION 20, Section 42.302(e), Education Code. is
amended to read as follows:

(¢)  For purposes ol this section, school district taxes for
which credit is granted under tormer Subchapter D, Chapter
313, Tax Code, are considered taxes collected by the school
district as if the taxes were paid when the credit for the taxes
was granted.

No equivalent provision.
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SENATLE VERSION (1E)

SECTION 17. Same as House version.

SECTION 18. Same as House version.

SECTION . Section 382.003(1-a). Health and Safety code,
is amended to read as follows:

(1-a) "Advanced clean energy project” means a project for
which an application for a permit or for an authorization to
use a standard permit under this chapter is received by the
commission on or after January 1. 2008. and before January 1,
2020. and that:

(A) involves the use of coal, biomass, petroleum coke. solid
waste. natural gas. or fuel cells using hydrogen derived from

such fuels, in the generation of electricity, or the creation of

liquid Tuels  outside  of the existing fuel production
infrastructure  while co-generating electricity. whether the

LA
[
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SECTION 20, Same as House version.

SECTION 21. Same as House version.

Same as House version.
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SENATE VERSION (1E)

project is implemented in connection with the construction of
a new facility or in connection with the modification of an
existing facility and whether the project involves the entire
emissions stream trom the tacility or only a portion of the
emissions stream from the facility:

(B) with regard to the portion of the emissions stream from
the facility that is associated with the project. is capable of
achieving:

(i) onan annual basis:

(a) a 99 pereent or greater reduction of sultur dioxide
emissions;

(b) [ers] if the project is designed for the use of feedstock.,
substantially all of which is subbituminous coal, an emission
rate ot 0.04 pounds or less of sulfur dioxide per million British
thermal units as determined by a 30-day average: or

(¢) if the project is designed for the use ol one or more
combustion turbines that burn natural gas. a sulfur dioxide
emission rate that meets best available control technology
requirements as determined by the commission;

(11) on an annual basis;

(a) a 95 percent or greater reduction of mercury emissions: or
(by if the project is designed for the use of one or more
combustion turbines that burn natural gas, a mercury emission
rate that complies with applicable federal requirements;

(iii) an annual average emission rate for nitrogen oxides of:
fa) 0.05 pounds or less per million British thermal units; [o#]
(b) if the project uses gasitication technology, 0.034 pounds
or less per million British thermal units; or

(¢)__if the project is designed for the use of one or more
combustion turbines that _burn natural pas, two parts per
million per volume: and

(iv) an annual average emission rate for filterable particulate

[

h
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HOUSE VERSION

No equivalent provision.

SECTION 21, The following provisions of the Tax Code are
repealed:
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SENATE VERSION (1L)

matter of 0.015 pounds or less per million British thermal
units; and

(C) captures not less than 50 percent of the carbon dioxide in
the portion of the emissions stream from the facility that is
associated with the project and sequesters that captured carbon
dioxide by geologic storage or other means. [FA10)

SECTION . Subchapter B. Chapter 35, Utilities Code, is
amended by adding Section 35.004 (1) to read as follows:

Sec. 35004 ()  AMOUNTS PAID IN LIEU OF AD
VALOREM TAX.

(a) A municipally owned utility that owns and operates a
transmission tacility that is constructed under section
39.904(g)2) may apply to the governing body of a school
district, municipality, or county in which the utility owns or
operates a transmission facility to make payvments in lieu of ad
valorem laxes on the transmission facility.

(b) A school district. municipality, or county may approve the
application and enter into an agreement under Subsection (a).
provided that the amount paid mayv not exceed the amount the
utility would have to pay on that transmission facility if the
facility were subject to ad valorem taxation.

(¢} A municipally owned utility that agrees to make payments
in licu of ad valorem taxes under this section may recover, as
part ot the utility's cost of service. the amount paid to a
municipality, county. or school district under the agreement.
(d) A municipally owned utility that agrees to make payments
in licu of ad valorem taxes under this section shall provide a
copy of the agreement to the commission. [FA9]

SECTION 19,
repealed:

The following provisions of the Tax Code are

CONFERENCE

Same as House version.

SECTION 22, Same as House version.
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HOUSE VERSION

(1) Sections 313.008. 313.009, and 373.021¢(5): and
(2} Subchapter D, Chapter 313.

SECTION 22.
this section, Chapter 313, Tax Code. as amended by this Acl
applies only to an application filed under that chapter on or
after the effective date of this Act. An application filed under
that chapter before the effective date of this Act is governed
by the law in effect on the date the application was filed. and
the former law is continued in effect for that purpose.

(b) An agreement entered into on or after January I, 2013,
pursuant to an application filed under Chapter 313, Tax
Code, before the c¢ffective date of this Act may condition
eligibility  for a limitation on appraised value under
Subchapter B or C of that chapter, as applicable, on
compliance with the provisions of that chapter, as amended
hy this Act, relating to the creation of new gualifving jobs,
including  Section 313.021(3), Tax Code, and Section
313.024(d) or 313.051(h), Tax Code, as applicabie.

SECTION 23, The comptroller shall make the initial
determination under Section 313.051(a-3). Tax Code, as
added by this Act. not later than September 1. 2014, and shall
publish the initial list and map required by that subsection not
later than October 1, 2014.

SECTION 24. This Acttakes effect January 1, 2014,

Associated CCR Dratt: 83R31521
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SENATE VERSION (IE)

(1) Sections 313,003, 313.008. and 313.009; and
{2) Subchapter D. Chapter 313.

SECTION 20, Chapter 313, Tax Code. as amended by this
Act. applies only to an application filed under that chapter on
or after the effective date of this Act.  An application filed
under that chapter before the effective date of this Act is
governed by the law in etfect on the date the application was
filed. and the former law is continued in effect for that
purpose,

No equivalent provision.

SECTION 21. Same as House version.

L
L

CONFERENCE

SECTION 23. Same as House version.

SECTION 24, Same as House version.

SLECTION 25, Same as House version.
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LEGISLATIVE BUDGET BOARD
Austin, Texas

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION

May 25, 2013

TO: Honorable David Dewhurst, Licutenant Governor, Senate
Honorable¢ Joe Straus, Speaker of the House, Iouse of Representatives

FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB3390 by Hilderbran (Relating to the Texas Fconomic Develo

pment Act; imposing a
penalty.), Conference Committee Report

Estimated Two-year Net Impact to General Revenue Related Funds for HB3390, Conference

Committee Report: a negative impact of ($3,072,330) through the biennium ending August 31,
2015.

State costs would increase significantly after the 2014-15 biennium.,

General Revenue-Related Funds, Ten-Year Impact:

Fiscal Year Probable Net Positive/(Negative) Impact
to General Revenue Related Funds
2014 ($1,683.165)
2015 (S1,389,165)
2016 ($26,489.165)
2017 ($93,789.165)
2018 ($83.989,169)
2019 (5133.989.165)
2020 ($179.789.165)
2021 ($225289.165)
2022 ($267.089.165)
2023 ($305,989.165)
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All Funds, Ten-Year Impact:

[’rnhahle (Cost) from P;;:‘:g{:{:g?:} ;::J::,“ Probable Revenue Change in Number of
Fiscal Year  General Revenue Fund Fund ‘ (Loss) f.rn m State Employces from
1 103 School Districts FY 2013

2014 (51.683,163) $0 $0 14.5
2015 ($1.389,163) $0 $0 12.6
20106 ($1.389.165) ($25,100.000) (S3IR,677.581) 12.6
2017 ($1.389,165) ($92.400.000) ($82,590.119) 12.6
2018 ($1,389,165) ($82,600,000) ($132,598.225) 12.6
2019 (51,389,165) (S132.600.000) ($178372.072) 12.6
2020 (51,389.165) (S178,400,000) ($223.R38.687) 12.6
2021 (51,389.165) ($223.900.000) (S265.712,626) 12.6
2022 ($1.389.165) ($265,700,000) (5304.625,382) 12.6
2023 ($1.389.165) ($304,600.,000) ($340.578.,025) 12.6

Fiscal Analysis

The bill would amend Chapter 313 of the Tax Code
Act.

, relating to the Texas Economic Development

Section 1 of the bill would amend legislative "Findings" in Tax Code, Section 313.002. Section |
of the bill would also amend " Purposes” in Tax Code. Section 313.003.

Section 1 of the bill would also amend Tax Code. Section 313.004 to clarify that only entities
subject to Chapter 171 are cligible for benefits under the chapter. The bill would clarify that
economic development decisions involving school district taxes should occur at the local level
with oversight by the state and should be consistent with identifiable statewide economic
development goals. The bill would also clarify that. in implementing Chapter 313, the comptroller
should strictly interpret the criteria and selection guidelines provided by this chapter and issue
certificates for limitations on appraised value only for those applications for an ad valorem tax
benefit provided that they create high-paying jobs. provide a net benefit to the state over the long
term, and advance the economic goals of this state.

Section 1 of the bill would also amend Tax Code, Section 313.007 to extend the explration date of
Subchapters B and C, Chapter 313, Tax Code from December 31 .2014 to December 31, 2022.
Subchapter D. related to tax credits, is repealed in Scction 21 of the bill.

Section 2 of the bill would add a new Tax Code, Section 313.010 to require the State Auditor to

review at least three major limitation agreements annually, and make recommendations to increase
the cfficiency and effectiveness of the administration of the chapter.

Section 3 of the bill would amend the definition of qualified property under 313.021(2) to permit

tangible personal property placed in service in a newly expanded building to be qualified
property.

Section 3 of the bill would amend the definition of "qualifying job" in Tax Code. Section
313.021(3) to delete language that currently allows the minimum required wage standard for
qualifying jobs to be 110 percent of the county average weekly wage for all jobs in a county if the
project creates more than 1,000 jobs. The requirement that a Subchapter B applicant create at least
25 "new jobs" would be changed to at least 25 "new qualifying jobs" in an amended Section
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313.021(2)(A)(iv)(b) in Section 3 of the bill. The requirement that a Subchapter C applicant create
at least 10 "new jobs" would be changed to at least 10 "new qualifying jobs" in an amended
Section 313.051 (b) in Section 16 of the bill. The current law provision that "at least 80 percent of
all the new jobs created by the property owner must be qualifying jobs" would be deleted in both
Subchapters B and C, in amended Sections 31 3.024(d) and 313.051(b).

Section 3 of the bill would add a new subsection 313.021(3)(F) to allow both Subchapter B and
Subchapter C applicants to alternatively satisty their minimum "new qualifying job" requirement
if the Texas Workforce Commission (TWC) determines that the cumulative economic benefit of
related jobs created in connection with the project is the same or greater than that associated with
the minimum number of required jobs. The TWC would be given rule-making authority to
implement this provision.

Section 3 of the bill adds language that requires that the average wage for all jobs that are not
qualifying jobs exceed the average weckly wage for all jobs in the county.

Section 4 of the bill would create a new subsection 313.024(d-2) to allow the Governor's Office of
Texas Economic Development and Tourism to determine that two or more projects in different
school districts, covered by two or more limitation agreements, may constitute a "single unified
project.” The new qualifying jobs created in each agreement in a unified project could be
considered together when determining if the minimum new qualifying jobs requirement has been
satisfied. The Office of Texas Economic Development and Tourism would be given rule-making
authority to implement this provision.

Section 4 of the bill would amend Tax Code, 313.024(b) to expand the types of properties eligible
for a value limitation to include a "Texas priority project." Section 5 of the bill would amend Tax
Code, Section 313.024(c¢) to define a Texas priority project as a project on which the applicant has
committed to expend or allocate a qualified investment of more than $1 billion.

Section 6 of the bill would amend Tax Code, Section 313.025 to require the governing board of a
school district to submit a copy of the application to the comptroller and request the comptroller
conduct an economic impact evaluation of the investment proposed by the application. The bill
would require the comptroller to provide the school board with an economic impact evaluation
along with the comptroller's certificate or written explanation and recommendation, if requested,
not later than the 90th day after the date the comptroller receives the application.

Section 6 of the bill would also amend Tax Code. Section 313.025 to require the Texas Education
Agency to determine the effect that the applicant's proposal would have on the number or size of

the school district's instructional facilities and submit a written report to the school district instead
of the comptroller.

Section 6 of the bill would also amend Tax Code, Section 313.023 to require the comptroller, no
later than 90 days after the receipt of the application, to issuc a certificate for a limitation on
appraised value of the property and provide the certificate to the governing body of the school
district, or provide the governing body a written explanation of the comptroller's decision not to
issue a certificate.

Section 6 of the bill would also amend Tax Code, Section 313.025 to require that a governing
body of a school district may not approve an application unless the comptroller submits to the

governing body a certificate for a limitation on appraised value of the property.

Section 7 of the bill would amend Tax Code. Section 313.026 to require the economic impact
evaluation to include any information the comptroller determines is necessary or helpful to the
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governing body of the school district in determining whether to approve the application. The
itemized list of criteria required to be included in the economic impact ¢valuation under current
law would be deleted [Section 31 3.026(a)(1) through Scction 3 13.026(a)(20)]. The bill would
require the comptroller to not issue a certificate for a limitation on appraised value unless the
comptroller determines that "the project proposed by the applicant is reasonably likely to
generate, before the 25th anniversary of the beginning of the limitation period, tax revenue.
including state tax revenue, school district maintenance and operations ad valorem tax revenue
attributable to the project, and any other tax revenue attributable to the effect of the project on the
cconomy of the state, in an amount sufficient to offset the school district maintenance and
operations ad valorem tax revenue lost as a result of the agreement." Before issuing a certificate of
limitation, the comptroller would also be required to determine that the limitation on appraised
value is a determining factor by the applicant in determining whether to invest capital and
construct the project in this state. The bill would authorize the comptroller to make a "qualitative
determination” that "other considerations assoclated with the project result in a net positive
benefit to the state." and issue the certificate.

Section 8 of the bill would amend Tax Code, Section 313.0265 to make conforming changes
related to the repeal of Subchapter D.

Section 9 of the bill would create 313.027 (a-1) to provide that a limitation period applies for a
period of 10 years, and specifies three options for the start date of the limitation.

Section 9 of the bill would amend Tax Code, Section 313.027 to limit the deferral date on which a
qualifying time period could begin to a date not later than January 1 of the sixth tax year after the
date the application is approved. The bill would prohibit any supplemental payments from
property owners to school districts, or to an entity that exists primarily to provide financial or
material support to the school district. in an amount that exceeds an amount equal to the greater of
$100 per student per yearin average daily attendance or $50.000 per year, or for a period ending
3 years after the limitation period.

Section 10 of the bill would amend Tax Code, Section 313.0275 to allow a person to request and
the comptroller to grant a waiver of a penalty imposed in the event of casualty loss. Section 10
also strikes language that requires recipients to create the number of qualifying jobs in cach year
of the agreement.

Section 11 of the bill would create an annual review process by the comptroller and penalty
provisions by the applicant for failing to meet the requirements for creating qualifying jobs.,

Section 12 of the bill would amend Tax Code, Section 313.031 to clarify that the amount of the
application fee may not exceed the estimated cost to the district of processing and acting on an

application, including any costs to the school district associated with the economic impact
evaluation.

Section 13 of the bill would amend Tax Code, Section 313.032 to modify the types of data the
comptroller must include in the required "Report on Compliance with Agreements." The bill would
require the report to include an assessment of agreements considered in the aggregate. The bill
would authorize the comptroller to use standard cconomic estimation techniques, including
economic multipliers in preparing the report. The bill would require that data must be based on

data certified to the comptroller by each recipient, or former recipient of a limitation on appraised
value.

Scction 14 of the bill would create a report on compliance with job-creation requirements due
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annually by limitation recipients. The report would be submitted to the comptroller.

Section 15 of the bill would change Subchapter C's title to "Limitation on Appraised Value of
Property in Strategic Investment Area or Certain Rural Districts."

Section 16 the bill would amend Tax Code, Section 313.051 to create a definition of a strategic
Investment arca as an arca the comptroller determines is a county within this state with
unemployment above the state average and per capita income below the state average, an area
within this statc that is a federally designated urban enterprise community or an urban enhanced
centerprise community, or a defense economic readjustment zone designated under Chapter 2310,
Government Code.

Section 16 of the bill would amend Tax Code, 313.051 to require the comptroller to determine
demographic eligibility under Subchapter C using the latest two federal censuses, and to also
consider the average rate of population increasc in the state during the same period.

Section 16 of the bill would also amend Tax Code, Section 313.051 to require the comptroller, not
later than September 1 of each year, to determine areas that qualify as a strategic investment area
using the most recently completed full calendar year data available on that date and, not later than

October 1, publish a list and map of the designated arcas. The determination would be effective
for the following tax year.

Section 17 of the bill would amend 31 3.0054(a) to require. under subchapter C, the amount the

limitation on appraised value to increase fromarange of $1,000,000 to $30,000,000 to a range of
$10,000,000 to $30,000.000.

Section 19 of the bill would amend Tax Code, Section 313.171 to state the repeal of Subchapter D
does not affect a property owner's entitlement to a tax credit granted prior to the repeal.

Sections 20 and 21 of the bil] would amend Education Code. Sections 422515 and 42.302 to make
conforming changes related to repeal of Subchapter D.

Section 22 of the bill would repeal Tax Code, Sections 313,008 and 313.009 regarding redundant
reporting requirements, as well as Subchapter D, "School Tax Credits." Future Chapter 313 project
owners would receive a ten-year benefit from the limitation on appraised value. with no benefit
through a tax credit.

Section 23 of the bill states that changes within this Act would only apply to applications filed on
or after the effective date of this Act, with certain cxceptions for projects with agreements entered
into after January 1,2013. Such projects could be exempted from current law wage and jobs
requirements and allowed to access the amended, more flexible job and wage requirements
proposed in this bill, which if cnacted. would otherwise take effect January 1,2014.

Scction 24 of the bill clarifies the comptroller shall make the initial determinations of arcas that

quality as a strategic investment not later than September 1, 2014 and shall publish the initial list
and map required not later than October 1,2014

The bill would take effect January 1,2014.
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Methodology

Currently, Subchapters B, C, and D of Tax Code, Chapter 313 expire December 31,2014

The estimate assumes a 10 year limitation period but no tax credit benefit.

Extending the expiration of Subchapters B and C of the Act would allow eight more years, or
“classes." of applicant projects. Investment and taxable value estimates for each model project
were derived using data from existing Chapter 313 agreements executed in 2012, Different
distributions of project investment amounts or locations would result in different estimated school
district Maintenance and Operation (M&O) property tax levy losses. This estimate assumes no
significant avoidance of wage and job requirements through the hiring of contract personnel.

The state would incur cost under the Foundation School Program (FSP) corresponding to local
M&O revenue losses. Costs of $25.1 million are cstimated beginning in FY 2016, increasing to
$82.6 million by FY 2018 and $304.6 million by FY 2023. Different distributions of project
Investment amounts or locations from that estimate described
affect state costs under the FSP.

in the preceding paragraphs would
The proposed reduction in the wage standard, the reduced "new qualifying jobs" requirement, and

the climination of the requirement that 80 percent ot all jobs be qualifying jobs would allow more
applicants to access the program,

The fiscal impact for the addition of eligibility for "priority projects" cannot be determined.

A provision for the Governor's Office to allow projects with multiple limitation agrecments in
different school districts to be considered "a single unified project” for the purposes of meeting
the minimum "new qualifying jobs" requirement would not have a significant fiscal impact.

The General Revenue Costs for the Comptroller of Public Accounts reflect the funds that would be
necessary to hire 7 (Full-time Equivalents) FTEs to handle the new duties outlined in this
legislation including expanded cconomic impact evaluations and data collection, additional

apphcations due to amended eligibility requirements, and to conduct job and wage compliance
audits.

The General Revenue costs for the State Auditor's Office reflect the funds needed to hire an
estimated 7.5 FTEs in fiscal year 2014 and 5.6 FTEs in cvery year thereafter to complete the audits
required by Section 2 of the bill.

Local Government Impact

School districts entering into Chapter 313 agreements would benefit from additional Foundation
School Program aid or reductions in recapture corresponding to losses in local M&O revenue
resulting from the limitation on taxable value of affected property. Estimated losses in local M&O
revenue are noted in the tables above.

Source Agencies: 304 Comptroller of Public Accounts
LBB Staff: UP, RB, SD, KK, JSp
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LEGISLATIVE BUDGET BOARD
Austin, Texas

TAX/FEE EQUITY NOTE
83RD LEGISLATIVE REGULAR SESSION

May 25, 2013

TO: Honorable David Dewhurst, Licutenant Governor, Senate
Honorable Joe Straus, Speaker of the House, House of Representatives

FROM: Ursula Parks, Director, Legislative Budget Board

IN RE: HB3390 by Hilderbran (Relating to the Texas Economic Development Act: imposing a
penalty. ), Conference Committee Report

Because the bill would not create or impact a state tax or fee, no comment from this office is
required by the rules of the House as to the general effects of the proposal on the distribution of
tax and fee burdens among individuals and businesses.

Source Agencies:
LBB Staff: UP, KK
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Certification of Compliance with
Rule 13, Section 6(b), House Rules of Procedure

Rule 13, Section 6(b), House Rules of Procedure, requires thata copy of a conference committee
report signed by a majority of each committee of the conference must be furnished to each member
of the committee in person or if unable to deliver in person by placing a copy in the member’s
newspaper mailbox at least one hour before the report is furnished to each member of the house
under Section 10(a) of this rule. The paper copies of the report submitted to the chief clerk under
Section 10(b) of this rule must contain a certificate that the requirement of this subsection has been
satisfied, and that certificate must be attached to the printed copy of the report furnished to each
member under Section 10(d) of this rule. Failure to comply with this subsection is not a sustainable
point of order under this rule.

r ™
[ certify that a copy of the conference committee report on \\ B. % ))Lﬁ) was furnished
to each member of the conference committee in compliance with Rule 13, Section 6(b), House
Rules of Procedure, before submission of the paper copies of the report to the chief clerk under
Section 10(b), Rule 13, House Rules of Procedure.
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