
CONFERENCE COMMITTEE REPORT FORM 

Honorable David Dewhurst 
President of the Senate 

Honorable Joe Straus 
Speaker of the House of Representatives 

Sirs: 

Austin, Texas 

We, Your Conference Committee, appointed to adjust the differences between the Senate and the House of 

Representatives on \-\ ~ 3lo 4 cg have had the same under consideration, and 

beg to report it back with the recommendation that it do pass in the form and text hereto attached. 

.-r: On the part of the Senate 

lO."f\oc 

~0..\Je.f'\ 

·~ ~ hn th~jlrt of the House 

Note to Conference Committee Clerk: 

Please type the names of the members of the Conference Committee under the lines provided for signature. Those 
members desiring to sign the report should sign each ofthe six copies. Attach a copy of the Conference Committee 
Report and a Section by Section side by side comparison to each of the six reporting forms. The original and two 
copies are filed in house of origin of the bill, and three copies in the other house. 
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CONFERENCE 
COMMITTEE REPORT 

3rd Printing 

H. B . No . 3648 

1\ BILL TO BE ENTITLED 

1 AN AC T 

2 relating to the award a n d perform n ee o f ce r tai n s tate cont racts . 

3 BE I'l' ENACTED BY 'T'HE LEGISLATURE OF T HE STATE OF 'l'EXAS : 

4 SEC'l'J ON 1. Subchapter B , Chapter 2155 , Gover nm e nt Code , is 

5 a mended by add i n g Sect ion 2 1 55 . 0 8 8 t o r e ad as f o 11 o w s : 

6 Sec . 2 1 55 . 088 . MATERI AL CHANCES TO CONT RACTS . (a) 

7 Not with s tan din g an y other law , t h e p erfo rmance of a contract fo r 

8 g oods o r se r vices a war ed und er this cha pt e r must substa nt ia ll y 

9 co mply wi th t h e terms co nta i ned i n th e writt e n so] ic i at io n f or t he 

l O co n trac t and the t rms co nsi d ered ln a wardin g the co n tract , 

ll incl uding t e rm s regard in g c os t o f mate ria ls or labor , duration , 

12 pr ice , schedule , and sco p e . 

1 3 ( b) 1\f t er a contr c t for g oods o r services lS a warded und er 

1 4 th is chapter , t he govern i ng body of a s tate ag enc y , if ap pl icable , 

15 mu st hold a meeting to con s ider a mater ial cha ng e t o th e contrac t 

16 and wh y that cha ng e is nece ssary . For p u r pose s of his sec ti o n , a 

17 

18 

material cha nge i n clud es : 

( l ) e xt e nd i ng the lengt h of or 

19 compl etion of a con t ract for s i x mo nths or mo re; o r 

post p o nin g th 

20 (2) increasing t he total co n sideratio n o be p aid 

2 1 und e r a cont r c t b y at least 1 0 p ercent , i n cluding by s u bstituting 

22 certai n g oods , materials , p roducts , or se rv ic e s . 

23 SECTlON 2 . Sec t io n 22 52 . 002 , Gov r nme nt Code , J s ame nd ed to 

24 read as follows : 
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H.B . No . 3648 

Sec . 2252 . 002 . AWARD OF CONTRACT TO NONRF. S lDEN'J' BIDDER . 1\ 

2 governmental entity may not award a governme ntal contract t o d 

3 nonreside n t bidder unless lh e nonresident underbid s th e l owest bid 

4 s ubmitted by a re s pons i ble resid e nt bidde r b y an amou nt that is not 

5 Jess than t h e g reater of the f ollowi ng: 

6 (1) the a moun t by wh ic h a r esident bidder wou ld be 

7 required t o und e rbid the nonresident bidder t o obtain a comparabl e 

8 co nt r act 1n th e s tate in wh ich the nonresident ' s pr i nci pal place ot 

q bu s i ness is l ocated~ 

10 (2) t h e amount by which a resid e nt bidder would b e 

11 re quired t o und e rbid the nonr es id e nt bidder to obt ain a comp arabl e 

12 contrac t i n th e state i n wh ich a maj o rity of the manufacturing 

1 3 r el ating t o th e contract will b e perfo r med . 

J4 SEC1'1 0 N 3 . Subchapter B , Chapter 22 3 , Tran s po rtat i on Cod e , 

1 5 i s ame nded by add i. ng Section 223 . 050 to re a d as fo J l ows : 

16 Se c . 223 . 050 . PRE FERENCE FOR CERTA 1N PROVIDE RS . 

17 Exce pt as pr ov ided by Subs ection (d) , in a warding a contrac t t o a 

18 pr i vate sector pr ovider , th e department shall g i ve prefe ren c e t o a 

J9 private sector p rovide r if : 

20 ( 1) the 12 reference se rves t o create a 12 osit ive 

2 1 cco n om1c im12 act on j ob growt h a nd j ob re t e n tion i n this s tat e ; 

22 ( 2) t he tran s 12o rtatio n 12 ro ject for whi c h the contr act 

23 l s being awar ded js funded entirel :;t fr om: 

24 (A) state fu nd s ; 

25 (B) local fu nd s ; or 

26 ( c ) a c ombination of s t ate and J oca l funds ; and 

27 ( 3) the a mount of the bid or p roposal o f the Qtovid e r 
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H. tl . No . 3648 

does n ot e xceed an amount e g ual t o 105 percent of the lowest bid or 

2 pr o posal r eceived by t he depa r tme nt fo r the transpo rtat ion p r oject . 

3 (b) 'I'h e d e p a rtment, in deter minjng whether the p reference 

4 under Subsectio n (a) serves to c r ea te a positive eco n omic impact o n 

5 j ob g rowth and j o b rete n tion i n rhis s late, may conside r a p rivat e 

6 sec tor pr ovider ' s e mployment pr ese nce a nd busine ss establ ishmen t s 

7 in Lhis state . 

8 (c) Th is se ction doe s not a pp l y to Lhe p rocurement of 

9 pr ofessio nal se rvices u nder Subchapt er A, Chap ter 225 4 , Government 

10 C:o d e . 

11 (d) 'l'he de par tment may not give a p reference under thi s 

12 s ection jf : 

13 ( 1 ) as a resu lt of the preferenc e, a privat e s e ctor 

14 pr ovider would n o t be a warded a contract ; a nd 

15 ( 2 ) the princi pal p J ace of business of the p r ivale 

16 se cto r pr ov ider described by Subdivjsion (1) is loca t ed i n a state 

17 t ha t : 

18 (A) borders thi s state ; and 

19 (B) doe s n o t g i v e a pr eference t o private se c t o r 

20 pr ov i ders jn a manne r similar t o Lhi s sec t io n . 

21 SECT ION 4 . (a) Sec ti on 2155 . 088 , Gov e rnme nt Code , as added 

LL 

23 

by this 

awarded 

Act , 

und e r 

appJ i es on l y to a contract for goods o r serv ices 

Chapter 2155 , Go vernment Code , o n o r after Lhe 

24 e t feet ive dat e of Lhis Act . 

25 (b) section 2252 . 002 , Gov er nment Cod e, as ame nded b y thj s 

26 l\c t, appl ies o n l y t o th e a ward of a governmental contra c t t o a 

27 nonreside n t bidder o n o r after the e ffective date of t his Act . 'l'he 
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H. B. No. 3648 

1 award of a governmental contract t o a nonres i dent bidder made 

2 before the effective date of this Act is governed by the law 1n 

3 effec t at th e time the contract was awarded, and the forme r law lS 

4 continu ed in e f fect for that pu r pose . 

5 SECTION 5. Th is Act takes effect immediately if it receives 

6 a vote o f two-th i rds of all the members elected to each house , as 

7 provided by Section 39 , Artic le I ll, Te xas Co nstitution . I f this 

8 Act does not receive the vote necessary for immed ia te effec t, thi s 

9 Act takes e ff ec t September 1 , 2 013 . 
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HOUSF. VERSION 

SECTION I. Subchapter B. Chapter 2 155, Government 
Code. is amended by adding Section 2 155.088 to read as 
follov;s: 
Sec. 2 155.088. MATERIAL CHANGES TO CONTRACT 
SOLTCITATION'TERMS. (a) Notwithstanding anv other 

SECTION 2. Section 2252.002. Government Code, is 
amended to read as follows: 
Sec. 2252.002. A WARD OF CONTRACT TO 
NON RF.S IDENT BIDDER . A governmental entity may not 
award a governmental contract to a nonresident bidder unless 
the nonresident underb ids the lowest hid submitted by a 

House Bill 364H 
Senate Amendments 

Section-by-Section Analys is 

SENATE VERSION (IE) 

SECTION I . Subc hapter 8, Chapter 21 55. Government 
Code. is amended by addi ng Section 2 155.088 to read as 
follows: 
Sec. 2 I 55.088. MATERIAL CHAt GES TO CONTRAcTS. 
(a) Notwithstanding any other law. the performance of a 
contract for goods or services awarded under this chapter must 
substantially complv with the terms conta ined in the \Vritten 
so licitation for the contract and the terms considered m 
aWS:~-diiig ' the . contract; including terms regarding cost of 
materials or labor, duration, price, schedule, and scope. 

{b) After a contract for goods or services is awarded under 
this chapter. the governing bodv of a state agency. if 
applicable, must hold a meeting to consider a material change 
to . the~ cOntract and why that change is necessarv. For 
purposes of this section. a material change includes: 

(I) extending the length of or postponing the completion of a 
contract for six months or more: or 
(2) increasing the total consideration to be paid under a 
contract bv at least I 0 percent, includi ng bv substituting 
certain goods. material s. products. or services. 

SECTION 2. Section 2252.002, Government Code, is 
amended to read as fo llows: 
Sec. 2252.002. A WARD OF CONTRACT TO 
NONRESIDENT BIDDER. A governmental entity may not 
a\vard a governmental contract to a nonresident bidder unless 
the nonresident underbids the lowest bid submitted by a 

CON FERENCE 

S ECT IO~ I. Same as Senate version. 

SECTION 2. Same as Senate version. 



J lOUSE VERSION 

responsible resident bidder by an amount that is not less than 

the amount by which a resident bidder would be required to 
underbid the nonresident bidder to obtain a comparable 

No :equivalent provision, 

House Bill 3648 
Senate Amendments 

Secti on-by-Section Analysis 

SENATE VERSION (IE) 

responsible res ident bidder by an amount that is not less than 
~be greater of the folloWing; 
(I) the amount by which a resident bidder would be required 
to underbid the nonresident bidder to obtai n a comparable 
contract in the state in which the nonresident's principa l place 
of business is located: or 

SECTION Subchapter B, Chapter 223. Transportation 
Code, i amended by adding Section 223.050 to read as 
fo llows: 
Sec. 223 .050. PREFERENCE FOR CERTAIN PROV10F.RS. 
(a) Except as provided bv Subsection (d). in awarding a 
contract to a private sector provider. the department shall give 
preference to a private sector provider if: 
( 1) the preference serves to create a positive economic impact 
on joh growth and job retention in this state: 
(2) the transportation project for which the contract is be ing 
awarded is funded entirely from: 
(A) state funds: 
(B) local funds: or 
(C) a combination of state and local funds: and 
(3) the amount of the bid or proposal of the provider does not 
exceed an amount equal to 1 OS percent of the lowest bid or 
proposa l received hv the department for the transportation 

2 

CO FERENCE 

SECTION Subchapter B. Chapter 223. Transportati on 
Code, is amended by adding Section 223 .050. Same as Senate 
version except for subsection (d). 



HOUSE VERSION 

effective date of this Act. 

project. 

House Bill 3648 
Senate Amendments 

Section-by-Section Analysis 

SENATE V ERSION (IE) 

(b) The department, in determining whether the preference 
under Subsection (a) serves to create a positive economic 
impact on job grmvth and job retention in this state. mav 
consider a private sector provider's emplovment presence and 
business establishments in this state. 
(c) This section does not applv to the procurement of 
profess ional services under Subchapter A, Chapter 2254. 
Government Code. 
(d) The department must give equal preference to a private 
sector provider under Subsection (a) and a private sector 
provider whose principal place of business is located in a state 
that: 
( 1) borders this state; and 
(2) does not a\.vard preferential treatment to private sector 
providers in a manner simi Jar to this section. [fA I] 

or after the effective date of this Act. 

3 

CONFERENCE 

(d) The department mav not give a preference under this 
section if: 
(I) as a result of the preference, a private sector provider 
would not be awarded a contract: and 
(2) the principal place of business of the private sector 
provider described by Subdivision (1) is located in a state that: 
(A) borders this state; and 
(B) does not give a preference to private sector providers in a 
manner similar to this section. 

SECTION 3. Same as Senate version. 



HOUSE VERSION 

SECTION 4. This Act takes effect immed iately if it rece ives 
a vote o f two-thirds of all the members elected to each house, 
as provided by Section 39, Article TIL Texas Constitution. If 
this Act does not receive the vo te necessary for immediate 
effect. this Act takes effect September 1. 2013. 

House Bill 3M8 
Senate Amendments 

Section-by-Section Analys is 

SENATE VERSION (IE) 

SECTION 4. Same as House version . 

4 

CON FERENCE 

SECTION 4. Same as House version. 



LEGISLATIVE BUDGET BOARD 

Austin, Texas 

FISCAL NOTE, 83RD LEGISLATIVE REGULAR SESSION 

May 25, 201 3 

TO: Honorable David Dewhurst, Lieutenant Governor, Senate 
Honorable Joe Straus, Speaker of the House, I louse of Representatives 

FROM: Ursula Parks, Director, Legislative Budge t Board 

IN RE: H B3648 by Harper-Brown (Relating to the award and performance of certain state 
contrac ts . ). Conference Committee Report 

No sig nifica nt fiscal implicat ion to t he State is a nticipated. 

The bill would amend the Government Code, Chap ter 2 15 5 to require the performance of a 
contract for goods o r serv ices awarded unde r th is chapter to substantially cotnply with the terms 
in the written so licitation for the contract and the terms considered in awarding the contract. The 
bill would also requi re the govern ing body of a state agency to hold a meeting after awarding a 
contract to consider a material change to the contract and why that change is necessary if 
applicable. The bill would amend the Government Code. Chapter 2252 re lating to a governmental 
entity awarding a contract to a non-res ident bidder. The bill would also amend the Transportation 
Code, Chapter 223 by ident ify in g the terms in which a private sec tor provider is given preference 
in awarding a contract. 

The bill takes effect immediately if it recei ves a vot~ of two-th irds o f all the members elected to 
each house, a provided by Section 39, Art icle Ill, Texas Constitution. If the bill docs not receive 
the vote necessary for imn1ed iatc effec t, it takes effect September 1. 201 3. 

The Texas Parks and Wi ldlife Depart ment and the Texas Department ofTransportation anticipate 
that th~rc may be a cost associa ted wi th implementing provisions or the bi ll. It is assumed that the 
costs could be abso rbed within current agency resources. The Comptroller of Public Accounts, the 
Office of the Attomey General, the I lcalth and !Iuman Services Commission, the Texas Education 
Agency, and the Texas Department of Insurance anticipate any additional work resulting from the 
passage of the bill could be reasonably absorbed within current resources. 

Local Gover nment Impact 

No s ignificant fiscal implication to units of local govern ment is anticipated. 

Source Agencies: 302 Office of the Attorney General, 304 Comptroller of Public Accounts, 
454 Department of Insurance, 529 Health and Human Services 
Commission , 601 Department of Transportation , 701 Central Education 
Agency, 802 Parks and Wild life Department 
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Certification of Compliance with 
Rule 13, Section 6(b), House Rules of Procedure 

Rule 13. Section 6( b), House Rules of Procedure. requires that a copy of a conference comminee 
repon signed by a majority of eac h committee of the conference must be furnished to each member 
of the committee in person or 1f unable to deliver in person by placing a copy in the member 's 
newspaper mailbox at least one hour before the report is furnished to each member of the house 
under Section I O(a) of this rule . The paper copies of the repon submitted to the chief clerk under 
Section I O(b) of this rule must contain a certificate that the requirement of this subsection has been 
satisfied, and that ~.:e rt1ficate must be attached to the printed copy of the report furnished to each 
member under Section I 0( d) of this rule . Failure to comply with this subsection is not a sustainable 
point of order under this rule. 

I certify that a copy of the conference committee report on _lj_ B. 31;, Lf ~ was furnished 
to each member of the conference committee in compliance with Rule 13, Section 6(b), House 
Rules o f Procedure, be fore submission of the paper copies of the report to the chief clerk under 
Section I O(b). Rule 13, House Rules of Procedure. 

':;--~r-· -- /J 
(name) (date) 




