HOUSE SB 1179
RESEARCH Gallegos, Whitmire
ORGANIZATION hill analysis 5/22/2001 (Taton)
SUBJECT: Mediation procedures for the Houston Police Department
COMMITTEE: Urban Affairs — favorable, without amendment
VOTE: 9 ayes — Carter, Bailey, Burnam, Callegari, Edwards, Ehrhardt, Hill, E.
Jones, Ngera
0 nays
SENATE VOTE:  Onfinal passage, May 3 — 30-0, on Loca and Uncontested Calendar
WITNESSES: (On House companion bill, HB 2289:)
For — Craig E. Ferréll, City of Houston and Houston Police Department;
Stephen Sanders, Houston Police Patrolmen’s Union; Hans Marticivc,
Houston Police Officers' Union
Aganst — None
DIGEST: SB 1179 would authorize the head of the police department of acity of 1.5

million or more (currently only Houston) to develop and implement an
aternative dispute-resolution program to refer to mediation certain disputes
regarding police officers.

The bill would establish deadlines for steps in the mediation process. The
conduct and demeanor of the mediator and the parties during mediation
would be confidential. L etters, memoranda, documents, notes, or other
communications relevant to the dispute and made between the mediator and
parties or between the parties would be confidential and could not be
disclosed unless all parties agreed and would be admissible and
discoverable in a separate proceeding only if they were admissible and
discoverable independent of the mediation.

These restrictions would not apply to afinal written agreement resulting from
the mediation to which the police department or the city was a signatory.
Information in the final written agreement would be subject to required
disclosure, excepted from disclosure, or confidential in accordance with the
Open Records Act and other law.
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If SB 1179 conflicted with other legal requirements for disclosure of
communications or materials, the issue of confidentiality could be presented
to adistrict court to determine whether the communications or materias
warranted a court’ s protective order or whether they were subject to
disclosure. Mediators could not be required to testify in a proceeding
concerning information arising out of the mediation.

Except for any conflict with the bill, alternative dispute-resolution
procedures in the Civil Practice and Remedies Code and police department
rules would apply to a mediation conducted under SB 1179. Except for any
conflict with the bill, aternative dispute-resolution procedures for use by
governmental bodies in the Government Code would apply to the
communications, records, conduct, and demeanor of the mediator and the
parties. Local Government Code notice requirements about certain meetings
or hearings would not apply to meetings or hearings conducted under SB
1179.

The bill would take effect September 1, 2001.

SB 1179 would allow Houston and the city’ s police department to expand
and formalize its mediation programs. The police department has been using
mediation successfully as an option in disputes between department
employees and would like to expand its use. SB 1179 would facilitate
mediation in appropriate situations, such as citizen-officer disputes. This
would give the department an additional tool to handle complaints and the
flexibility to address each situation as needed. Mediation can save time and
money and lead to greater satisfaction with the resolution of complaints.

Placing the mediation procedures in statute would enable the public and
police officers to know how the process would work. No citizen would have
to enter the mediation process, and no one would have to accept its
decisions. If acitizen did not want to go to mediation or both parties did not
agree to a proposed resolution, a complaint would return to the standard
complaint process used by the department.

The restrictions that SB 1179 would place on information from mediation are
standard procedures and should not raise concerns about inhibiting the ability
of the department’ s administration to make promotion decisions. During
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mediations, it is standard practice not to make information public during the
Intermediate stages but to allow the final resolutions to be public.

SB 1179 would codify a process that is unnecessary and gives too much
protection to Houston' s police officers. When disputes arise about officers
performance, the officers already have several avenues of appeals
unavailable to other public or private employees. Mediation is best used for
disputes that otherwise would end in litigation, and it could be inappropriate
and expensive for employment disputes.

SB 1179 also is unnecessary because a mediation procedure has been
approved as part of an agreement between the city’ s administration, the
police department’ s administration, and the officer’s unions, so thereis no
need to codify it.

The restrictions that SB 1711 would place on mediators and information
from mediation could make it more difficult for the public to get information
about complaints and more difficult for the police department’s
administration to sustain a case that an officer deserved to be passed over
for promotion.

The companion bill, HB 2289 by Talton, et a., was reported favorably,
without amendment, by the House Urban Affairs Committee on March 28 but
died in the House Caendars Committee.



