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BILL ANALYSIS

Senate Research Center C.S.S.B. 369
By: Sibley

International Relations, Trade & Technology
4-15-97

Committee Report (Substituted)

DIGEST

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 222, Transportation Code, by adding Subchapter E, as follows:

SUBCHAPTER E. TOLL FACILITIES

Sec. 222.101.  EXPENDITURE OF MONEY.  Authorizes the Texas Department of
Transportation (department) to spend money from any source for the construction,
maintenance, and operation of toll facilities.  

Sec. 22.102.  TEMPORARY TOLL PROJECTS.  Authorizes the department to recover the
cost of a preventative maintenance or rehabilitation project on a nontoll segment of the state
highway system by temporarily imposing a toll charge.

Sec. 22.103.  COST PARTICIPATION.  Authorizes the department to participate in the cost
of the construction, maintenance, or operation of a toll facility of a public or private entity on
terms and conditions established by the Texas Transportation Commission (commission),
including requirements for repayment.  Provides that an entity receiving cost participation
from the department under this section is a successor agency to the Texas Turnpike Authority
(TTA) for the purposes of Section 52-b, Article III, Texas Constitution.  
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SECTION 2. Amends Section 362.055, Transportation Code, to provide that this subchapter does
not apply to a regional tollway authority created under Chapter 366. 
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Adds standard language developed by the Sunset
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Commission regarding removal of director. 

Adds standard language developed by the Sunset
Commission regarding public access.
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Sec. 366.302. AGREEMENTS TO CONSTRUCT, MAINTAIN, AND OPERATE
TURNPIKE PROJECTS.  Authorizes an authority to enter into an agreement with certain
public or private entities, for the purposes of studying the feasibility of a turnpike project or
system or to make certain changes to a turnpike project or system.  Provides that an authority
has broad discretion to negotiate provisions in a development agreement with a private entity.
Sets forth issues to which provisions may relate.  Prohibits an authority from incurring a
financial obligation on behalf of a private entity that constructs, maintains, or operates a
turnpike project or system.  Provides that an authority or a county in an authority is not liable
for any financial or other obligation of a turnpike project solely because a private entity
constructs, finances, or operates any part of a turnpike project or system.  Authorizes an
authority to invest public and private money to finance a function described by this section.

Sec. 366.303.  AGREEMENTS BETWEEN AUTHORITY AND LOCAL
GOVERNMENTAL ENTITIES.  Authorizes a local governmental entity to issue bonds or
enter into and make payments under agreements with an authority to acquire, construct,
maintain, or operate a turnpike project or system.  Authorizes an entity to levy and collect
taxes to pay the interest on bonds and to provide a sinking fund for the redemption of the
bonds.  Authorizes a local governmental entity to agree with an authority to issue bonds or
enter into and make payments under an agreement to acquire, construct, maintain, or operate
any portion of a turnpike project or system of that authority.  Authorizes a governmental
entity to pledge certain revenue and levy and collect taxes, to make payments on certain
funds.  Prohibits the term of an agreement under this section from exceeding 40 years.
Provides that any election required to permit action under this subchapter is be held in
conformity with Chapter 1, Title 22, V.T.C.S., or any other applicable law.

Sec. 366.304.  ADDITIONAL AGREEMENTS OF AUTHORITY.  Authorizes an authority
to enter into an agreement necessary or convenient to achieve the purposes of this subchapter.

SECTION 25. Amends Chapter 411F, Government Code, by adding Section 411.132, as
follows:

Sec. 411.132.  ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
REGIONAL TOLLWAY AUTHORITIES.  Provides that a regional tollway authority
governed by Chapter 366, Transportation Code, is entitled to obtain from the department
criminal history record information maintained by the department that pertains to certain
persons.  Sets forth prohibitions regarding criminal history record information obtained under
Subsection (a).   

SECTION 26.  (a) Provides that the North Texas Tollway Authority is established as a regional
tollway authority under Chapter 366, Transportation Code.

(b) Sets forth counties which compose the North Texas Tollway Authority.  Provides that the
jurisdiction of the authority may be extended to other certain counties.  Sets forth the only
counties, as of the effective date of this Act, that meet geographical qualifications for future
inclusion in the North Texas Tollway Authority.  
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(c) Provides that notwithstanding Section 366.251, Transportation Code, as added by this
Act, the initial board of directors of the North Texas Tollway Authority is composed of nine
directors.  Sets forth provisions regarding the directors.

(d)-(f) Sets forth terms of members appointed to the board.

SECTION 27.  Repealers:  Sections 361.003, 361.038, 361.039, 361.040, 361.041, 361.044,
361.045, 361.047, 361.048, 361.139, 361.190, 361.284, and 361.331(e), Transportation Code
(Sunset Provision; Employee Qualifications; Personnel Policies; Equal Employment Opportunities;
Certain Contracts and Sales Prohibited; Suits Involving Authority; Expenses of Authority; Travel
Expenses; Filing of Minutes, Budget, and Reports; Relocation Assistance Program; Expenses
Incurred by Commission; Eligibility of Turnpike Project to Become Part of State Highway System;
and Pooled Turnpike Projects).

SECTION 28. Abolishes the Texas Turnpike Authority and creates the Texas Turnpike
Authority division of the Texas Department of Transportation on the effective date of this Act.
Provides that except as provided by Subsections (b) and (c) of this section, all assets, rights, and
obligations of the Texas Turnpike Authority are transferred to the division.  Requires the North Texas
Tollway Authority to succeed to all assets, rights, and other property of the Texas Turnpike Authority
located in certain counties, including certain assets and rights.  Requires the North Texas Tollway
Authority to assume and become liable for all duties and obligations of the Texas Turnpike Authority
related to certain assets, rights, and properties transferred under Subsection (b) of this section.
Provides that the North Texas Tollway Authority is obligated to comply with all the assumed
obligations to the same extent as the Texas Turnpike Authority.  Authorizes an employee of the
Texas Turnpike Authority to elect to become an employee either of the Texas Turnpike Authority
division of the Texas Department of Transportation or the North Texas Tollway Authority on the
effective date of this Act, subject to the employment openings and requirements and requirements of
those entities.  Provides that a rule or regulation adopted by the Texas Turnpike Authority relating
to the operation of a turnpike in certain counties before the effective date of this Act that is not
consistent with this Act remains in effect as a rule or regulation of the North Texas Tollway Authority
until superseded by action of that agency.  

SECTION 29.  Requires the North Texas Tollway Authority, by October 1, 1997,  to pay a certain
amount determined and agreed upon to the Texas Department of Transportation.

SECTION 30.  Provides that North Texas Tollway Authority is a successor agency to the Texas
Turnpike Authority under the State Constitution and for all purposes concerning assets, rights, other
property, duties, and obligations not transferred to the North Texas Tollway Authority.  Provides that
any agreement between the Texas Turnpike Authority and any federal, state, or local governmental
entity relating to an asset, right, or obligation transferred to North Texas Tollway Authority is binding
as a successor to Texas Turnpike Authority.

SECTION 31.  Provides that this Act conforms Chapter 361, Transportation Code, to the changes
made by Sections 1 and 2, Chapter 148, Acts of the 74th Legislature, 1995.  Provides that this Act
prevails if there is any conflict between this Act and another Act of the 75th Legislature.

SECTION 32.  .

SECTION 33.  Emergency clause.

SUMMARY OF COMMITTEE CHANGES

SECTION 1.

Changes proposed SUBCHAPTER D to SUBCHAPTER E.  Makes nonsubstantive changes.

SECTION 8.
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Amends proposed Section 361.042, Transportation Code, to require the board, rather than
TTA, to take certain actions regarding turnpike projects, the adoption of rules, and
employment of an administrative head.  Adds a new Subdivision (6) regarding the
employment of attorneys.  Renumbers existing subdivisions accordingly.

SECTION 13.

Amends proposed Chapter 361D, Transportation Code, by adding Section 361.142, regarding
covenants, conditions, restrictions, or limitations.  Renumbers remaining SECTIONS 14-23
accordingly.

SECTION 24.

Redesignated from proposed SECTION 23.  Removes proposed SECTION 24.  

Amends proposed 366.003, Transportation Code, to redefine "bondholder."

Amends proposed Section 366.031, Transportation Code, to authorize two or more counties,
by order passed by each commissioners court to create a regional tollway authority under this
Chapter if one of the counties has a population of not less than 500,000, rather than
1,500,000, and the commission approves the creation. Authorizes a commissioners court to
petition an established authority for inclusion in the authority if the county is contiguous to
a county that initially created the authority.  

Amends Section 366.033, Transportation Code, to authorize an authority, acting through its
board, to take certain actions without state approval, supervision, or regulation.  Adds
Subsection (g) regarding drug and alcohol policies.  

Amends Section 366.163, Transportation Code, to add Subsection (d) regarding covenants,
conditions, restrictions, or limitations.  

Amends Section 366.169, Transportation Code, to add a provision regarding a conveyance,
grant, or lease.

Amends proposed Section 366.173, Transportation Code, to add Subsection (g) regarding
the use of revenue from an authority's turnpike projects in a manner not authorized.

Amends proposed Section 366.174, Transportation Code, to authorize an authority to
transfer into its revolving fund money from a turnpike project if the transfer does not diminish
the money available for the project or the system, if any, of which it is a part to less than an
amount required to be retained by the bond proceedings pertaining to the project or system.

Amends proposed Section 366.178, Transportation Code, to delete Subsection (c)(3)
regarding a lien.  Adds a new Subsection (h) regarding defense to nonpayment and renumbers
remaining subsections. 

Amends proposed Section 366.179, to delete a reference to any peace officer in Subsection
(b).

Amends proposed Section 366.181, Transportation Code, to require an authority to operate,
rather than police and operate, its turnpike projects through a force of toll-takers and other
employees of the authority, rather than through a force of police, peace officers, toll-takers,
and other employees of the authority.  Deletes proposed Subsection (d) regarding the
employment and commissioning of a force of peace officers.

Amends proposed Section 366.184, Transportation Code, to require an authority to set goals
for the award of contracts to disadvantaged businesses and attempt to meet the goals.

Adds Section 366.185, Transportation Code, regarding competitive bidding.
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Amends proposed Section 366.251, Transportation Code, to strike Subsection (d) and insert
a new Subsection (d) regarding appointments.

Amends proposed Section 366.261, Transportation Code, to amend the section heading and
add new Subsections (a) and (c), regarding strategic plans and notice, and redesignate
proposed Subsection (a) as (b).  Requires  a written report filed with the commissioner's court
to describe turnpike revenue bond issuances anticipated for the coming year.

SECTION 25.

Adds a new SECTION 25, regarding access to criminal history record information, and
renumbers remaining SECTIONS accordingly

SECTION 26.

Redesignated from SECTION 25.  Amends SECTION 26 to set forth counties that, as of the
effective date of this Act, are the only counties that meet the geographical qualifications for
future inclusion in the North Texas Tollway Authority.  Makes changes regarding county
judges and the terms of initial directors.

SECTION 27.

Redesignated from SECTION 26.

SECTION 28.

Redesignated from SECTION 27.  Sets forth provisions regarding all existing and proposed
extensions to certain projects, the Texas Turnpike Authority administration building, and all
other facilities, improvements, leaseholds, funds, accounts, and investments related to a
project listed in this subsection.  Makes a nonsubstantive change.

SECTION 29.

Redesignated from SECTION 28.

SECTION 30.

Redesignated from SECTION 29.  Provides that the department is a successor to the Texas
Turnpike Authority for all purposes concerning assets, rights, other property, duties, and
obligations not transferred to  the North Texas Tollway Authority.

SECTION 31.

Redesignated from SECTION 30.

SECTION 32.

Redesignated from SECTION 31.

SECTION 33.

Redesignated from SECTION 32.

Amendment 1

Page 27, line 9, insert new Subsection (b).  Renumbers remaining subsection.

Amendment 2
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Page 63, line 14, replace Subsection (d) with new Subsection (d).


