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DIGEST

Currently, Texas law requires corporations, limited partnerships, and limited liability partnerships, or
limited liability companies which use an assumed name, to file a certificate with the secretary of state or
acounty clerk of the proper county. The certificate must be executed and acknowledged by an officer,
generd manager, member, representative, or attorney in fact, regardiess of where the certificate isfiled.
Deleting the requirement of acknowledgment may result in more efficient review and processing of
certificates and grester consistency in al documents filed with the secretary of state. However, county
officias have expressed concern over the removal of the notarization requirement. Thishill would make
adistinction between certificates filed in the office of the secretary of state and those filed in a county
clerk’ soffice by prescribing two distinct procedures, alowing the secretary of state to accept reproduced
copies of signed origind documents, and creating an offense for the submission of fase or fraudulent
documents.

PURPOSE

Asproposed, H.B. 1351 setsforth guidelinesfor the execution and filing of assumed name certificatesand
provides pendtiesfor violations of this Act.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 36.11(b), Business& Commerce Code, to require acertificatefiled in the
office of the Secretary of State to be executed by certain persons, rather than duly acknowledged.
Requiresacertificatefiled in the office of the county clerk to be executed and acknowledged in the manner
provided by Section 36.10(b) of this code.

SECTION 2. Amends Section 36.13, Business & Commerce Code, asfollows;

Sec. 36.13. New heading: DURATION AND RENEWAL OF CERTIFICATE. Deetes a
provision regarding an assumed name certificate. Deletes aprovision requiring acounty clerk to
notify certain persons.

SECTION 3. Amends Chapter 36B, Business & Commerce Code, by adding Section 36.18, asfollows:

Sec. 36.18. FILING OF REPRODUCTION. Authorizes the secretary of state to accept a
photographic, photostatic, or smilarly reproduced copy of a signed origind document required
or authorized to be filed in the office of the secretary of state. Authorizes a sSgnature on a
document to be filed with the secretary of state to be afacamile.

SECTION 4. Amends Section 36.26, Business & Commerce Code, asfollows;

Sec. 36.26. New heading: CRIMINAL PENALTY -- GENERAL VIOLATION. Providesthat
a person who conducts business or renders a professiona service under an assumed name and
intentionally violates a provision of this chapter commits an offense. Provides that an offense
under this section is a Class A misdemeanor. Deletes text regarding a pendty for violating
provisons of this chapter.
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SECTION 5. Amends Chapter 36C, Business & Commerce Code, by adding Section 36.27, asfollows:
Sec. 36.27. CRIMINAL PENALTY -- FRAUDULENT FILING. Prohibits a person from
knowingly or intentionally signing and presenting for filing adocument that fasely grantsauthority

to a person signing the document, contains materia fase satements, or isforged. Providesthat

aperson who violates Subsection (a) commits an offense, punishable under Section 37.10, Pend
Code.

SECTION 6. Makes gpplication of this Act prospective.
SECTION 7. Effective date: September 1, 1999.

SECTION 8. Emergency clause.
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