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DIGEST

Currently, Texas law prohibits a parent or loved one from filing to become the legal guardian of a child
with severe menta retardation and reaching the age of mgority, until the child reachestheageof 18. The
time it takesto process the application for guardianship, typically one to two months, crestes a short, but
potentialy problematic gap in the ability of a caring adult to protect and make decisions for the ward in
question. This bill would authorize a person to file an application for guardianship under Section 682,
Probate Code, within 60 days of the child’ s 18th birthday, ininstanceswhere achild isincapacitated prior
to reaching the age of mgority, which requires a guardianship.

PURPOSE

As proposed, H.B. 2164 setsforth guidelines for the appointment of aguardian for certain incapacitated
minors.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Part 3A, Chapter XI11, Texas Probate Code, by adding Section 682A, asfollows:

Sec. 682A. APPLICATION FOR APPOINTMENT OF GUARDIAN FOR CERTAIN
PERSONS. Authorizes a person to file an application under Section 682 of this code for the
appointment of a guardian of the person and/or the estate of the proposed ward not earlier than
the 60th day before the proposed ward’ s 18th birthday, if aminor will require aguardianship after
theward isno longer aminor because of incapacity. Providesthat the guardianship of the person
who is the subject of an application for the gppointment of a guardian of the person filed under
Subsection (@) is settled and closed when: acounty court inthe exercise of itsprobatejurisdiction,
acourt created by statute and authorized to exercise original probatejurisdiction, or adistrict court
exercisng origind probate jurisdiction in contested matters (court) determines that the
appointment of a guardian of the person for the proposed ward is not necessary; or the guardian
appointed by the court after a hearing on the application has quaified under Section 699 of this
code.

SECTION 2. Effective date: September 1, 1999.
Makes gpplication of this Act prospective.

SECTION 3. Emergency clause.
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