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DIGEST

Under current law, an employer can befound ligblefor disclosing or withhol ding certain information about
current or former employees. As a result, many employers provide only limited information to a
prospective employer about a current or former employee’ s job performance, or limit the information
provided to only a confirmation that the employment occurred and the dates of employment. H.B. 341
would set forth provisions regulating the use of certain information regarding a current or former
employee.

PURPOSE

Asproposed, H.B. 341 setsforth provisions regulating the use of certain information regarding a current
or former employee.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Title 3, Labor Code, by adding Chapter 103, asfollows:
CHAPTER 103. DISCLOSURE BY EMPLOYER OF INFORMATION REGARDING
CERTAIN EMPLQOY EES OR FORMER EMPLOYEES

Sec. 103.001. PURPOSE; LEGISLATIVEFINDING. Providesthat thelegidaturefindsthat the
disclosure by an employer of truthful information regarding acurrent or former employee protects
employment relationships and benefits the public welfare. Provides that it is the intent of the
legidature that an employer who makes a disclosure based on information obtained by the
employer that any employer would reasonably believe to be true should be immune from civil
ligbility for that disclosure.

Sec. 103.002. DEFINITIONS. Defines “employee” “employer,” “job performance”
“prospective employee,” and “prospective employer.”

Sec. 103.003. AUTHORIZED DISCLOSURE; APPLICATION TOCERTAIN EMPLOYEES.
Authorizes an employer to disclose information about a current or former employee's job
performance to a prospective employer of the current or former employee on the request of the
prospective employer or the employee. Prohibits an employer from disclosing information about
alicensed nurse or licensed vocational nursethat relatesto conduct that is protected under Article
4525d, V.T.C.S. Requires the employer to provide an affected nurse with an opportunity to
submit a statement of reasonable length to the employer to establish the gpplication of Article
4525d, V.T.C.S.

Sec. 103.004. IMMUNITY FROM CIVIL LIABILITY; EMPLOYER REPRESENTATIVES.
Provides that an employer who disclosesinformation about a current or former employee under
Section 103.003, is immune from civil liability for that disclosure or any damages proximately
caused by that disclosure unless it is proven by the preponderance of the evidence that the
information disclosed wasknown by that employer to befdse at thetimethe disclosurewas made.
Defines “known.” Provides that this chapter gpplies to a managerid employee or other
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representative of the employer who is authorized to provide and who provides information in
accordance with this chapter in the same manner that it applies to an employer.

Sec. 103.005. EMPLOYMENT REFERENCE. Providesthat this chapter does not require an
employer to provide an employment reference to or about a current or former employee.

SECTION 2. Makes gpplication of this Act prospective.
SECTION 3. Effective date: September 1, 1999.

SECTION 4. Emergency clause.
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