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DIGEST

The Tax Code contains provisons governing redemptions in delinquent tax suits, procedures to be
followed in collecting delinquent taxes, tax sales, and proceduresfrom tax sales. Over the past few years,
case law has determined that some of these procedures outlined in the Tax Code are not explicit enough
indirecting partiesin property tax cases. Some current practicesin thisareaaremore accurately governed
by caselaw, rather than statutory law. H.B. 3549 would establish conditionsregarding the administration
and collection of ad valorem taxes and certain local standby fees.

PURPOSE

Asproposed, H.B. 3549 establishes conditionsregarding the administration and collection of ad valorem
taxes and certain loca standby fees.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends 26.05, Tax Code, to requirereal property that is subject to aninstallment contract
of sde to be liged in the name of the sdller if the installment contract is not filed of record in the redl
property records of the county.

SECTION 2. Amends Chapter 31, Tax Code, by adding Section 31.081, asfollows:

Sec. 31.081. PROPERTY TAX WITHHOLDING ON PURCHASE OF BUSINESS OR
INVENTORY. Providesthat this section applies only to a person who purchases abusiness, or
inventory of abusinessfrom aperson whoisliable for the payment of taxesimposed on persond
property used in the operation of that business. Requires the purchaser to withhold from the
purchase price an amount sufficient to pay al pf the taxesimposed in the persond property of the
business, plusany pendtiesandinterest incurred, until thesdller providesthe purchaser with certain
documentation. Providesthat a purchaser who failsto withhold the required amount isliablefor
that amount to a certain extent, regardless of whether the purchaser has been required to make
any payments on that note. Authorizes the purchaser to request each appropriate collector to
issue atax certificate or astatement of the amount of taxes, pendties, and interest that aredue on
to each taxing unit for which the collector collects taxes. Requires the collector to issue the
certificate or statement before before the 10th day after the date the request is made. Provides
that the purchaser isreleased from the duties and ligbilitiesin connection with the taxes, pendties,
and interest, if a collector does not timely provide or mail the certificate or statement. Requires
any action to enforce aduty or liability imposed on a purchaser to be brought before the fourth
anniversary of the effective date of the purchase. Establishes that an action to enforce the
purchaser’s duty or ligbility is subject to a limitation plea.  Provides that this section does not
release a person who sdlls a business or the inventory of abusiness from any persond liability
imposed on the person for the payment of taxes imposed on the person property of the business
or for penaltiesor interest ontaxes. Setsforth certain conditionsof this section regarding aperson
who is considered to have purchased a business or the inventory of abusiness.
SECTION 3. Amends Section 32.01, Tax Code, by redesignating Subsection (c) as Subsection (d) and
adding a new Subsection (c), to provide that if an owner’s red property is described with certainty by
metes and bounds in one or more instruments of conveyance and part of that property is the owner’s
residence homestead separately and apart from the remainder of the property, each of theliensthat secures
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the imposed taxes on the homestead and on the remainder of that property extendsin solido to dl redl
property described in the instrument or instruments of conveyance.

SECTION 4. Amends Section 32.015(b), Tax Code, to set forth conditions by which any lien for which
the noticeisnot filed by aspecific dateis unenforceable. Makes conforming and nonsubstantive changes.

SECTION 5. Amends Section 32.05(c), Tax Code, to provide that atax lien is not inferior to aclam
providing certain conditions. Makes conforming changes.

SECTION 6. Amends Section 32.07(e), Tax Code, to make conforming changes.

SECTION 7. Amends Section 32.07, Tax Code, by adding Subsection (h), to provide that a person is
consdered to be an owner of property subject to an instalment contract of saleif a person fulfills certain
conditions.

SECTION 8. Amends Section 33.011(a), Tax Code, to authorize the governing body of ataxing unit to
delegate certain authority and impose certain limitations.

SECTION 9. Amends Section 33.04, Tax Code, to require the collector for each taxing unit in each year
divisble by five to deliver by mail awritten notice of delinquency to certain persons. Authorizes each
notice to be delivered to the same person for more than one year or on more than one property to be
included inasingle notice. Requiresinterest and penalties on atax to be reinstated and to be collected if
the collector ddivers the notice in any subsequent year divisible by five. Provides that the interest and
pendties on the tax are reinstated prospectively and begin to accrue on a specific date.  Sets forth
conditions of presumption of delivery. Makes conforming and nonsubstantive changes.

SECTION 10. Amends Section 33.07, Tax Code, asfollows:

Sec. 33.07. New heading: ADDITIONAL PENALTY FOR COLLECTION COSTS FOR
TAXES DUE BEFORE JUNE 1. Authorizes ataxing unit to assess a penalty for taxes that
become ddinquent on or after February 1 of ayear but not later than May 1 of that year and that
remain delinquent on July 1 of the year in which they became ddinquent.

SECTION 11. Amends Chapter 33A, Tax Code, by adding Section 33.08, as follows:

Sec. 33.08. ADDITIONAL PENALTY FOR COLLECTION COSTSFOR TAXESDUE ON
ORAFTER JUNE 1. Setsforth provisons by which this section applies only to ataxing unit or
gppraisa didtrict. Authorizesthe governing body of ataxing unit or gppraisal digtrict to provide
that taxes that become delinquent on or after June 1 under certain sections incur an additiona
pendty to defray the cogts of collection. Prohibits the amount of the pendty from exceeding 15
percent of the amount due. Requires a notice of the delinquency and pendlty to be sent to the
property owner by the collector. Setsforth the first day the pendty isincurred. Providesthat a
tax lien attaches to the property on which the tax isimposed to secure payment of the additiond
penalty. Prohibits ataxing unit or appraisa district from recovering attorney’s feesin a suit to
collect delinquent taxes subject to the pendlty.

SECTION 12. Amends Section 33.43(a), Tax Code, to delete text regarding taxes imposed on property
for the current tax year.

SECTION 13. Amends Section 33.47(a), Tax Code, to provide that certain documentation including the
amount of tax and penalties imposed and the amount of interest accrued congtitute prima facie evidence
that each person charged with a duty relating to the imposition of the tax has complied with al
requirements and are in correct amounts.

SECTION 14. Amends Section 33.50, Tax Code, by adding Subsection (c), to require the order of sale
to specify that the property may not be sold to a person owning interest in the property or to a person who
is aparty to the suit other than the taxing unit unless certain conditions exist.

SECTION 15. Reenacts and amends Section 33.52, Tax Code, as follows;
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Sec. 33.52. New heading: TAXESINCLUDED IN JUDGMENT. Authorizesonly ddinquent
taxes to be included in the amount recoverable under the judgment by the taxing units that are
partiesto the suit. Authorizesthe judgment to establish make certain provisonsin lieu of stating
as a liquidated amount that aggregate total of taxes, pendties, and interests due. Sets forth
presumptions included for the purposes of caculating penalties and interests due. Provides that
ataxing unit’sclaim for taxesthat become ddlinquent after the date of thejudgment isnot affected
by the entry of the judgment or a tax sde conducted under that judgment. Authorizes those
judgments to be collected by any provided remedy. Deletes text regarding foreclosure on any
unpaid tax on the property for that current year; recovery of and foreclosure on the amount of tax
imposed on the preceding year; and ajudgment that does provide for recovery of certain imposed
taxes.

SECTION 16. Amends Section 33.53, Tax Code, to require the district clerk to prepare an order to an
officer authorized to conduct execution sales ordering the sale of the property. Authorizesthe taxing unit,
if more than one parce of property isincluded in the judgment, to specify particular parcels to be sold.
Authorizes a taxing unit to request more than one order of sale as necessary to collect al amounts due
under the judgment. Sets forth requirements for an order of sale. Provides that ajudgment or a bill of
costs attached to the order of saleis not required to be certified. Makes a conforming change.

SECTION 17. Amends Section 34.01, Tax Code, to require property seized or ordered sold pursuant to
foreclosure of a tax lien to be sold by the officer charged with sdlling the property, unless certain
conditionsexist. Requiresthe sdeto be conducted inthe manner smilar property issold under execution.
Setsforth requirements for the officer charged with selling the property. Authorizes acollector, to assst
the officer in making the required cal culation, to provide the officer with acertified tax statement showing
the amount due to that taxing unit as of the date of the proposed sde. Requiresthe officer, if the certified
statement is received, to rely on the amount included in the statement and is not responsible or liable for
the accuracy of the gpplication portion of the calculation. Setsforth individuasto which the officer must
give written notice of sale. Requiresthe officer to advertise the time and place of the sale by publishing
the notice in the county by acertain date. Provides that an officer’ s failure to send written notice of sde
or a defendant’s fallure to receive that notice is insufficient by itself to invalidate the sde or the title
conveyed by sale. Authorizesthe notice of sdleto include certain provisons. Requiresanotice of sdeto
comply with this subsection. Setsforth inclusonsrequired inthe notice. Providesthat anotice of sdeis
not required to include field notes describing the property. Sets forth provisions regarding a sufficient
description of the property. Authorizesanewspaper to chargeacertain ratefor publishing anotice of sale.
Sets forth requirements for the officer regarding publication of the notice of sde if a newspaper is not
published in the county or will not comply with the approved rate. Prohibitsthe owner from specifying
more than four portions or a portion that divides a building or other contiguous improvement. Requires
the request to be ddlivered to the officer not later than the 7th day before the date of sdle. Authorizesa
taxing unit that established atax lien in the suit to continue to enforce collection of any amount for which
aformer owner of property isbid off to ataxing in any other manner provided by law. Authorizesthe
taxing unit that requested the order of saleto elect to prepare adeed for execution by the officer. Requires
the officer to execute the deed and ether file the deed for recording or deliver the executed deed to the
taxing unit that requested the order of sde, which shdl file the deed for recording. Requires the county
clerk to file and record each deed filed without arecording or other filing fee and after the recording shall
return the deed to the grantee. Setsforth provisonsregarding asae of property to apurchaser other than
ataxing unit. Requiresasaleof red property to take place at the county courthousein the county inwhich
thelandislocated. Requiresthe sdeto occur in the same location in the courthouse that is designated by
the commissioners court of the county for the sale of red property. Provides that to the extent conflicts
between this section and aprovison of the Texas Rulesof Civil Procedurethat relatesto an execution, this
section controls. Makes conforming and nonsubstantive changes.

SECTION 18. Amends Section 34.015(a), Tax Code, to authorize the governing body of amunicipaity
to provide for the manner in which land acquired by the municipdity following the seizure of theland or
the foreclosure of atax lien in favor of the municipaity to be sold if the land is sold to certain entities.

SECTION 19. Amends Section 34.02, Tax Code, to require the amount included under each subdivision
of Subsection (b) to befully paid before any of the proceeds may be gpplied to the amount included under
the subsequent subdivision. Sets forth entities to which the proceeds shall be applied. Deletes text
regarding the distribution of proceeds. Makes a conforming changes.

SECTION 20. Amends Section 34.04, Tax Code, to authorize a person including ataxing unit, to filea
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petition in the court that ordered the seizure or sale setting forth aclaim to the excess proceeds. Requires
the petition to be filed before the second anniversary, rather than within 7 years, of the date of sde of the
property. Provides that the petition is not required to be filed as an original suit separate from the
underlying suit for seizure of the property or foreclosure of atax lien on the property but may be filed
under the cause number of theunderlying suit. Setsforth the date by which acopy of the underlying action
shdll beserved. Setsforth requirementsfor the court to order the proceedsto be paid accordingto certain
prioritiesto each party that establishesitsclaim to the proceeds. Deletestext regarding acounty or district
attorney; a claimants entitlement to recover excess proceeds; and prohibiting aclaim for excess proceeds
after certain expiration.

SECTION 21. Reenacts Section 34.05(a), Tax Code, as amended by Chapters 906 and 1111, Actsof the
75th Legidature, Regular Session, 1997.

SECTION 22. Amends Sections 34.05(c) and (d), Tax Code, to authorize ataxing unit purchasing the
property by resolution of its governing body to request the sheriff or aconstable to sdll the property a a
public sde. Makes conforming and nonsubstantive changes.

SECTION 23. Amends Section 34.05(h), Tax Code, redesignated as Section 34.05(g) and amended, to
make a nonsubstantive change.

SECTION 24. Amends Section 34.06, Tax Code, by amending Subsections (b) and (c) and adding
Subsections (d), (e), and (f), to require the proceeds of the resde to be distributed as required by
Subsections (€)-(e). Requires the purchasing taxing unit to first retain an amount from the proceeds to
reimburse the unit for certain reasonable costs incurred by the unit.  Provides that after retaining the
authorized amount the purchasing taxing unit shal then pay certain costs. Requiresthe remaining balance
of the proceedsto be paid to each participating taxing unit in amounts equal to the unit’ s participation and
interest adjudged to be duedl participantsinthe sdle. Makes conforming changes. Deletestext requiring
the purchasing tax unit to pay al court costs and expenses.

SECTION 25. Amends Section 34.07, Tax Code, to providethat the purchaser at avoid or defective tax
sde or tax resaeis subrogated to the rights of the taxing unit in whose behalf the property was sold or
resold to acertain extent. Requiresthe court expressy to provide certain conditionsin itsfina judgment,
if the purchaser prevailsin afiled suit. Makes conforming and nonsubstantive changes.

SECTION 26. Reenactsand amends Section 34.21, Tax Code, to require the owner to pay to the taxing
unit to which the property was bid off an amount equal to the difference between the amount paid and the
amount of the judgment. Requires the taxing unit to issue a receipt for a payment received and to
distribute the amount received to each taxing unit that participated in the judgment and sale in an amount
proportiona to the unit’s share of the total amount of the aggregate judgments of the participating taxing
units. Requires the owner to deliver the receipt received from the taxing unit to the person from whom
the property is redeemed. Defines “land designated for agricultural use” and redefines “costs’ and
“purchaser.”  Authorizes an owner entitled to redeem the property to request that the purchaser of the
property, or the taxing unit to which the property was bid off, provide that owner awritten itemization of
all amounts spent by the purchaser or taxing unit in costs on the property. Sets forth requirements
regarding written itemizations, the individuas to receive an itemization, and the method of ddivery.
Deletes text regarding certain definitions. Makes conforming and nonsubstantive changes.

SECTION 27. Amends Section 42.031(b), Tax Code, to make conforming changes.

SECTION 28. Amends Section 49.231, Water Code, by amending Subsections (j)-(I) and adding
Subsections (0) and (p), to set forth requirements for the governing body of a digtrict (board), including
the imposition of certain pendties. Setsforth conditions regarding the amount of the pendty. Provides
that this section applies only to the board of adigtrict that has entered into a contract with an attorney for
the collection of unpaid standby fees. Setsforth additiona pendty for untimely payment and the conditions
of that pendty.

SECTION 29. Amends Chapter |, Probate Code, by adding Section 5C, as follows:
Sec. 5C. ACTIONS TO COLLECT DELINQUENT PROPERTY TAXES. Sets forth
provisionsof adecedent’ sestateto which thissection gpplies. Providesthat asuit to foreclosethe

lien securing payment of the taxes or to enforce persond liability for the taxes must be brought
under Section 33.41, Tax Code, in acourt of competent jurisdiction in the county in which the
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taxes were imposed.  Sets forth requirements for the taxing unit, if the probate proceedings are
pending in the county in which taxes wereimposed. Setsforth requirements for the taxing unit
with regards to a suit brought under Subsection (d).
SECTION 30. Amends Section 317(c), Probate Code, to prohibit the foregoing provisons relative to
the presentment of claims from being so congtrued as to gpply to aclaim, including conditions regarding
ad valorem taxes againgt a decedent’ s edtate that is being administered in probate.
SECTION 31. Amends Section 801, Probate Code, to provide that Subsection () does not apply to a
clam for ddinquent ad vaorem taxes against the estate of award that is being administered in probate in
acounty other than the county in which the taxes were imposed.
SECTION 32. Amends Article 1396-2.07, V.T.C.S,, by adding Section D, asfollows:

Sec. D. Setsforth the procedures for obtaining service of process on a corporation that loses its
privileges by forfeiture or by involuntary dissolution.

SECTION 33. AmendsArticle2.11, Texas Business Corporation Act, by adding Section D, asfollows:.

Sec. D. Setsforth the procedures for obtaining service of process on a corporation that loses its
privileges by forfeiture or by involuntary dissolution.

SECTION 34. Amends Section 8.10, Texas Business Corporation Act, by adding Subsection E, as
follows:

Sec. E. Setsforth the procedures for obtaining service of process on a corporation that losesits
privileges by forfeiture or by involuntary dissolution.

SECTION 35. Repeders. Sections 33.51 and 34.05(g), Tax Code (regarding writ of possession).

SECTION 36. () Effective date: September 1, 1999, except as otherwise provided by Subsection (b).
(b) Effective date for SECTIONS 1-4, 6, 7, 9, and 28 of this Act: January 1, 2000.

SECTION 37. Makes application of SECTION 4 of this Act prospective to January 1, 2000.

SECTION 38. Makes application of SECTION 9 of this Act prospective to 2000.

SECTION 39. Makesapplication of SECTIONS 14 and 15 of thisAct prospectiveto September 1, 1999.

SECTION 40. Makes application of SECTIONS 16 and 17 of this Act retroactive to September 1, 1999.

SECTION 41. Provides that changesin law made to SECTION 20 apply to the digposition of excess

proceeds of aproperty tax foreclosure or summary sae paid into court regardiess of the date on which the

sale occurred or the date on which the proceeds were paid into the court.

SECTION 42. Makesapplication of SECTIONS 22 and 24 of this Act prospectiveto September 1, 1999.

SECTION 43. Makes application of SECTION 25 of this Act retroactive to September 1, 1999.

SECTION 44. Makes application of SECTION 26 of this Act prospective to September 1, 1999.

SECTION 45. Makes application of SECTIONS 29, 30, and 31 of this Act progpective to September 1,
1999.

SECTION 46. Makes gpplication of SECTIONS 32, 33, and 34 of this Act prospective to September
1, 1999.

SECTION 47. Emergency clause.
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