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DIGEST

Currently, in Texas, certain areas, such asthe Texas Hill Country, have become popular for devel opment,
but have groundwater that cannot support growth without causing damage to the aquifer. Often because
of the popularity of the area, buyers purchase property from unscrupul ous bus ness interests without the
infrastructure necessary for responsible devel opment. Thisbill would provideto commissionerscourtsthe
authority to require plansfor water, wastewater, storm drainage, and other utilities, in areas designated as
priority groundwater management areas.

PURPOSE

As proposed, S.B. 1174 provides to commissioners courts the authority to require plans for water,
wastewater, storm drainage, and other utilities, in areas designated as priority groundwater management
aress.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the commissioners courtsin SECTION 1 (Section 232.098(f), and
Sections 232.100(a) and (c), Locd Government Code) of this bill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 232, Locad Government Code, by adding Subchapter D, asfollows:

SUBCHAPTER D. ALTERNATE SUBDIVISION PLATTING REQUIREMENTSIN PRIORITY
GROUNDWATER MANAGEMENT AREAS

Sec. 232.091. DEFINITIONS. Defines “common promotiona plan,” “floodplain,” “lease,”
“lot,” “minimum state standards,” “plat,” “priority groundwater management area,” “sdl,”
“sawver,” “sewer sarvices” “sewer facilities” “subdivide” “subdivider,” “subdivison,” and
“utility.”

Sec. 232.092. APPLICABILITY. Provides that this subchapter applies only to land that is
subdivided into four or more lots intended primarily for residentia use in the jurisdiction of a
county and that is located in a priority groundwater management area.  Provides that this
subchapter does not gpply if the subdivision isincident to or the result of the conveyance of the
land as a gift between persons related to each other within the third degree by affinity or
consanguinity, as determined under Chapter 573, Government Code. Setsforth the ingtancesin
which land is consdered in the jurisdiction of a county.

Sec. 232.093. PLAT REQUIRED. Requiresasubdivider of land located in the jurisdiction of
acounty and located in a priority groundwater management areato have aplat of the subdivison
prepared. Provides that a subdivison of atract under this section includes a subdivision of redl
property by any method of conveyance, including a contract for deed, oral contract, contract of
sale, or other type of executory contract. Sets forth certain requirements for the required plat.
Authorizesasubdivider to meet therequirementsof Subsection (b)(12(B) by obtainingacertificate
issued by the appropriate county or state officia having jurisdiction over the approval of septic
sysems stating that lotsin the subdivision can be adequately and legdly served by septic systems.
Requires the subdivider of the tract to acknowledge the plat by signing the plat and attached
documents and attest to the veracity and completeness of the matters asserted in the attached
documentsand inthe plat. Requiresthe plat to be filed and recorded with the county clerk of the
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county in which the tract islocated. Provides that the plat is subject to the filing and recording
provisions of Section 12.002, Property Code.

Sec. 232.094. APPROVAL BY COUNTY REQUIRED. Provides that a plat filed under
Section 232.093 is not vaid unless the commissioners court of the county in which the land is
located approves the plat by an order entered in the minutes of the court. Requires the
commissioners court to refuse to approve the plat if it does not meet the requirements prescribed
by or under this subchapter or if any bond required under this subchapter is not filed with the
county clerk. Prohibits the commissioners court from agpproving the plat if any part of a plat
gopliesto land intended for resdentid housing and any part of that land liesin afloodplain, unless
the plat evidences a redtrictive covenant as required by this section. Requires the restrictive
covenant to prohibit the construction of resdential housing in any area of the subdivison that is
in afloodplain unless the housing quaifies for insurance under the Nationa Flood Insurance Act
of 1968 (42 U.S.C. Section 4001 et seq).). Requiresthe county clerk, on request, to provide the
attorney generd or the Texas Water Development Board certain information.

Sec. 232.095. SUBDIVISION REQUIREMENTS. Requires the commissioners court to set
forth certain requirementsfor each subdivision, by an order adopted and entered in the minutes of
the commissoners court, and after anotice is published in a newspaper of genera circulation in
the county.

Sec. 232.09. WATER AND SEWER SERVICE EXTENSION. Authorizes the
commissioners court to extend, beyond the date specified on the plat or on the document attached
to the plat, the date by which the water and sewer facilities must be fully operable, if the
commissoners court finds the extenson is reasonable and not contrary to the public interest.
Prohibits the commissioners court from granting an extenson under Subsection (a) if it would
allow an occupied residence to be without water or sewer services.

Sec. 232.097. BOND REQUIREMENTS. Requires the commissioners court to require the
subdivider of thetract to execute and maintain in effect abond or, inthe dternative, aperson may
makeacash deposit in an amount the commissioners court determineswill ensurecompliancewith
this subchapter, unless a person has completed the ingtalation of al water and sewer service
facilities required by this subchapter by a certain date. Prohibits a person from mesting the
requirements of this subsection through the use of a letter of credit unlessthe letter of credit is
irrevocable and issued by aningtitution guaranteed by the Federa Deposit Insurance Corporation.
Requiresthe subdivider to comply with the requirement before subdividing thetract. Requiresthe
bond to be conditioned on the construction or instal | ation of water and sewer servicefacilitiesthat
will be in compliance with the mode rules adopted under Section 16.343, Water Code.

Sec. 232.098. CERTIFICATION REGARDING COMPLIANCE WITH PLAT
REQUIREMENTS. Requires the commissioner court, on the gpproval of aplat, to issueto the
person applying for the approva acertificate stating that the plat has been reviewed and approved
by the commissioners court. Requires the commissioners court to make certain determinations
regarding the land in which the entity or commissioners court is interested that is located within
the jurisdiction of the county, on the written request of asubdivider, an owner or resdent of alot
in a subdivison, or an entity that provides a utility service. Requires the request made under
Subsection (b) to identify the land that is the subject of the request. Requires the commissioners
court toissuetherequesting party awritten certification of itsdeterminationsunder that subsection
whenever arequest is made under Subsection (b). Requires the commissioners court to make its
determinations within 20 days after the date it receives the request under Subsection (b) and
requires the commissioners court to issue the certificate by a certain date. Authorizes the
commissioners court to adopt rules it considers necessary to adminigter its duties under this
section.

Sec. 232.099. CONNECTION OF UTILITIES. Prohibitsa utility from serving or connecting
any subdivided land with water or sewer services unlessthe utility receives a certificate issued by
the commissioners court under Section 232.098(a) or receives a determination from the
commissioners court under Section 232.098(b)(1) that the plat has been reviewed and approved
by thecommissionerscourt, except asprovided by Subsection () or Section 232.107(c). Prohibits
a utility from serving or connecting any subdivided land with dectricity or gas unless the entity
receives a determination from the county commissioners court under Section 232.098(b)(2) that
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adequate water and sewer services have been ingtaled to service the subdivison, except as
provided by Subsection (c) or Section 232.107(c). Authorizes an electric, gas, water, or sewer
serviceutility to serveor connect subdivided land with water, sewer, eectricity, gas, or other utility
sarviceregardless of whether the utility receives a certificate issued by the commissioners court
under Section 232.098(a) or receivesadetermination from the commissionerscourt under Section
232.098(b) if the utility isprovided with acertificateissued by the commissioners court that makes
certain determinations. Authorizesaltility to provide utility serviceto subdivided land described
by Subsection (c) only if the person requesting service meets certain qudifications. Authorizesa
person requesting service to obtain a certificate under Subsection (¢) only if the person provides
to the commissioners court certain information. Requires the commissioners court, on reques,
to provide to the attorney genera and any appropriate local, county, or state law enforcement
officid acopy of any document onwhich thecommissionerscourt relied in determining thelegdity
of providing service. Prohibits this section from being construed to abrogate any civil or crimina
proceeding or prosecution or to waive any pendty againgt a subdivider for aviolation of astate
or locdl law. Providesthat the prohibition established by this section shall not prohibit an electric
or gas utility from providing electric or gas utility connection or service to a lot being sold,
conveyed, or purchased through a contract for deed or executory contract or other device by a
subdivider before September 1, 1999, that is located within a subdivison where the utility has
previoudy established service and was subdivided by aplat approved before September 1, 1999.
Defines “foundation.”

Sec. 232.100. SUBDIVISION REGULATION; COUNTY AUTHORITY. Requires the
commissioners court for each county to adopt and enforce the model rules developed under
Sections 16.343 and 35.019, Water Code. Prohibits the commissioners court from granting a
variance or adopting regulations that waive any requirements of this subchapter, except as
provided by Section 232.112 or by Section 16.350(d) or 35.019, Water Code. Requires the
commissioners court to adopt regulations setting forth certain requirements regarding potable
water, solid waste disposd, roads, sewer facilities, eectric and gas service, and flood management
standards. Authorizes the commissioners court to allow one or more commercia providers to
providesolid wastedigposal servicesasan aternativeto having the service provided by the county,
in adopting regulations under Subsection (c)(2).

Sec. 232.101. REQUIREMENTSPRIOR TO SALE OR LEASE. Prohibitsasubdivider from
sling or leasing land in asubdivison first platted or replatted after September 1, 1999, unlessthe
subdivison plat is gpproved by the commissioner court in accordance with Section 232.094.
Requires a subdivider to record with the county clerk all sales contracts, leases, and any other
documents that convey an interest in the subdivided land, by a certain date. Provides that a
document filed under Subsection (b) is a public record.

Sec. 232.102. SERVICES PROVIDED BY SUBDIVIDER. Requiresasubdivider having an
approved platt for a subdivison to perform certain actions.

Sec. 232.103. ADVERTISING STANDARDS AND OTHER REQUIREMENTS BEFORE
SALE; OFFENSE. Setsforth standards for brochures, publications, and advertising of any form
relating to subdivided land. Requiresthesubdivider to providethe purchaser with awritten notice,
which must be attached to the executory contract, informing the purchaser of the condition of the
property that must, a a minimum, be executed by the subdivider and purchaser, and be
acknowledged; sets forth a form for the notice to be substantially followed. Requires the
subdivider to provide any purchaser who is sold alot under an executory contract with an annud
statement in January of each year for the term of the executory contract. Requiresthe statement
to be postmarked not later than January 31, if the subdivider mailsthe statement to the purchaser.
Requires certaininformation to beincluded in the statement under Subsection (c). Authorizesthe
purchaser to take certain actions if the subdivider fails to comply with Subsections (c) and (d).
Provides that a purchaser who makes a deduction under Subsection (€) is not required to
reimburse the subdivider for the amount deducted. Provides that a person who isaseller of lots
in asubdivison, or a subdivider or an agent of a seller or subdivider, commits an offense if the
person knowingly authorizes or assists in the publication, advertisng, distribution, or circulation
of any statement or representation that the person knows is false concerning subdivided land
offered for sdle or lease. Providesthat an offense under this section isa Class A misdemeanor.

Sec. 232.104. CONFLICT OF INTEREST; PENALTY . Defines®subdividedtract.” Sets forth
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the requirements for a person to have an interest in asubdivided tract. Providesthat a personis
aso conddered to have aninterest in asubdivided tract if the personisrelated in the second degree
by consanguinity or affinity, as determined under Chapter 573, Government Code, to a person
who, under Subsection (b), hasan interest in thetract. Requires amember of the commissioners
court who has an interest in a subdivided tract to file, before a vote or decison regarding the
approva of aplat for the tract, an affidavit with the county clerk stating the nature and extent of
theinterest and requires the member to abstain from further participation in the matter. Requires
the affidavit to befiled with the county clerk. Providesthat amember of the commissoners court
of acounty commits an offense if the member violates Subsection (d). Providesthat an offense
under thissubsectionisaClass A misdemeanor. Providesthat the finding by acourt of aviolation
of this section does not render voidable an action of the commissioners court unless the measure
would not have passed the commissioners court but for the vote of the member who violated this
section. Provides that a conviction under Subsection (€) constitutes officid misconduct by the
member and is grounds for remova from office.

Sec. 232.105. CIVIL PENALTIES. Prohibits a subdivider or an agent of a subdivider from
causing, dlowing, or permitting alot to be sold in a subdivison if the subdivision has not been
platted as required by this subchapter. Prohibits a subdivider or an agent of a subdivider from
causing, dlowing, or permitting any part of a subdivison in an affected county over which the
subdivider or an agent of the subdivider has control, or aright of ingress and egress, to become
apublic health nuisance as defined by Section 341.011, Health and Safety Code, notwithstanding
any other remedy at law or equity. Providesthat asubdivider who fallsto provide, inthetimeand
manner described intheplat, for the construction or instalation of water or sewer servicefacilities
described on the plat or on the document attached to the plat or who otherwise violates this
subchapter or arule or requirement adopted by the commissioners court under this subchapter is
subject to acivil pendty of not lessthan $500 or more than $1,000 for each violation and for each
day of a continuing violation but not to exceed $5,000 each day and shall also pay court costs,
investigative costs, and attorney’ sfeesfor the governmentd entity bringing the suit. Providesthat
aperson who violates Subsection (a) or (b) issubject to acivil pendty of not lessthan $10,000 or
more than $15,000 for each lot conveyed or each subdivision that becomes a nuisance. Requires
the person to aso pay court costs, investigative costs, and attorney’ s fees for the governmenta
entity bringing the suit, except as provided by Subsection (€). Providesthat aperson who violates
Subsection (b) is not subject to afine under Subsection (d) if the person corrects the nuisance by
acertain date. Providesthat venue for an action under this sectionisin adistrict court of Travis
County, a digtrict court in the county in which the defendant resides, or a district court in the
county in which the violation or threat of violation occurs.

Sec. 232.106. CRIMINAL PENALTIES. Providesthat subdivider commits an offense if the
subdivider knowingly falstofileaplat required by thissubchapter. Providesthat an offense under
this subsection is a Class A misdemeanor. Provides that if it is shown at the trid of an offense
under Subsection (@) that the defendant caused five or more residencesin the subdivision to be
inhabited, the offense is a state jail felony. Provides that a subdivider who owns a subdivison
commits an offense if the subdivider knowingly fails to timely provide for the construction or
installation of water or sewer service asrequired by Section 232.102 or failsto make areasonable
effort to have eectric utility service and gas utility service ingdled by a utility as required by
Section 232.102. Provides that an offense under this subsection is a Class A misdemeanor.
Provides that a subdivider commits an offense if the subdivider dlows the conveyance of alot in
the subdivison without the appropriate water and sewer utilities as required by Section 232.102
or falsto make areasonable effort to have dectric utility service and gas utility serviceingdled
by a utility as required by Section 232.102. Provides that an offense under this subsection isa
Class A misdemeanor. Providesthat each ot conveyed congtitutes a separate offense. Provides
that venue for prosecution for aviolation under this section isin the county in which any ement
of the violation is aleged to have occurred or in Travis County.

Sec. 232.107. ENFORCEMENT. Authorizes the attorney generd or the district attorney,
crimind digtrict attorney, county attorney with felony responsibilities, or county attorney of an
affected county to take any action necessary in acourt of competent jurisdiction on behalf of the
date or on behdf of resdents, to enjoin violations, recover pendties, or require platting.
Authorizesthe attorney generd, at the request of the district or county attorney with jurisdiction,
to conduct acriminal prosecution under Section 232.103(g) or 232.106. Authorizesany resident
of the affected subdivision, or the attorney genera, district attorney, or county attorney on behalf
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of the resdent, to file amotion againgt the provider of utilities to halt termination of pre-existing
utility services, during the pendency of any enforcement action brought. Prohibits the services
from being terminated if the court makes an affirmative finding after hearing the motion that
termination poses a threat to public hedth, safety, or welfare of the resdents. Authorizes any
resdent of the affected subdivision, or the attorney generd, district attorney, or county attorney
on behdf of theresdent, to fileamotion againgt the provider of utilitiesto hat termination of pre-
exigting utility services, during the pendency of any enforcement action brought. Prohibits the
services from being terminated if the court makes an affirmative finding after hearing the motion
that termination poses athreat to public hedlth, safety, or welfare of theresdents. Providesthat
this subsaction does not prohibit a provider of utilities from terminating services under other law
to aresdent who has faled to timely pay for services.

Sec. 232.109. CANCELLATION OF SUBDIVISION. Authorizes asubdivider of land in an
affected county to gpply to the commissioners court to cancd dl or part of the subdivison in the
manner provided by Section 232.008 after notice and hearing asprovided by thissection. Provides
that a resdent of a subdivison for which the subdivider has applied for cancelation under
Subsection (@) has the same rights as a purchaser of land under Section 232.008. Requires the
county chief gppraiser to provide notice containing the information described by Section
232.008(c) to certain people by regular and certified mail by a certain date. Authorizes the
commissioners court to require a subdivider to provide the court with the name and last known
address of each person with an interest in the property. Provides that for purposes of this
subsection, a person residing on alot purchased through an executory contract has an interest in
the property. Providesthat apersonwho failsto provideinformation requested under Subsection
(d) before the 31t day after the date the request ismadeisliable to the state for a pendty of $500
for each week the person failsto provide theinformation. Authorizesthe commissionerscourt to
cancel asubdivison only after apublic hearing. Requiresthe commissionerscourt, a the hearing,
to permit any interested person to be heard. Requires the commissoners court, at the conclusion
of the hearing, to adopt an order on whether to cancel the subdivision.

Sec. 232.110. REPLATTING. Reguiresasubdivison plat to accurately reflect the subdivision
asit develops. Reguires aplat to be revised in accordance with Section 232.111, if thereis any
change. Prohibitsalot in asubdivison from being sold if the lot lacks water and sewer services
asrequired by this subchapter, unlessthelot is platted or replatted asrequired by this subchapter,
except as provided by Subsection (). Prohibits a subdivider or agent of a subdivider from
transferring a lot through an executory contract or other smilar conveyance to evade the
requirements of this subchapter. Providesthat the prohibition in this subsection includesthe sde
of certainlots. Setsforth conditions under which Subsection (b) does not apply. Authorizesthe
attorney generd or a district or county attorney with jurisdiction to bring a proceeding under
Subsection (b). Prohibitsexisting utility servicesto asubdivision that must be platted or replatted
under this subsection from being terminated under Section 232.099.

Sec. 232.111. REVISION OF PLAT. Authorizes a person who has subdivided land that is
subject to the subdivision controls of the county in which the land islocated to gpply inwriting to
the commissioners court of the county for permission to revise the subdivison plat filed for record
with the county clerk. Requiresthe commissioners court, after the gpplication isfiled, to publish
anotice of the gpplication in a newspaper of generd circulation in the county. Requires notices
to be sent to adjacent landowners or homeowners association by certified mail. Requires the
notice to include a statement of the time and place a which the court will meet to consider the
gpplication and to hear proteststo the revision of the plat. Requires the notice to be published at
least three times during a certain period. Requiresthe court, if al or part of the subdivided tract
has been sold to nondeveloper owners, to give notice to each of those owners by certified or
registered mail, return receipt requested, at the owner’ saddressin the subdivided tract. Requires
the commissioners court, during a regular term of the court, to adopt an order to permit the
revison of the subdivision plat if it is shown to the court certain conditions exist. Authorizesa
person, whom the commissoners court permitsto revise a subdivison plat, to make the revison
by filing for record with the county clerk arevised plat or part of aplat that indicates the changes
made to the origind plat.

Sec. 232.112. VARIANCES. Authorizesthe commissioners court, on request of a subdivider

or resident purchaser, to grant adelay or a variance from compliance with Section 232.110 as
provided by this section. Authorizes the commissioners court to grant adelay of two yearsif the
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reason for the dday isto ingal utilities. Authorizes aperson to apply for one renewa of adday
under this subsection. Requires the subdivider to perform certain actions in order to obtain an
initid delay under this subsection.  Authorizes the commissioners court to grant a delay or a
variancefor areason other than areason described by Subsection (b) if it isshown that compliance
would beimpractica or would be contrary to the health and safety of residents of the subdivision.
Requires the commissioners court to issue written findings stating the reasons why complianceis
impractical.

SECTION 2. Makes gpplication of this Act prospective to September 1, 1999.
Effective date: 90 days after adjournment.
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