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DIGEST

Currently, Section 58b, Probate Code, prevents attorneyswho prepare willsfromincluding themsalvesin
the will as beneficiaries. It voids such bequests or devises unlessthe testator isrelated to the attorney or
the attorney’ s heirs within the second degree by consanguinity or affinity. However, testators wishing to
direct giftsto great-grandchildren or create multi-generationd trustsfor individuaswho arerdated to the
attorney may have their wishes declared void by Section 58b, Probate Code. S.B. 1860 dlowsflexibility
for the prohibition againgt attorneys including themselves in wills which they prepare by limiting the
application of Section 58b, Texas Probate Code.

PURPOSE

As proposed, S.B. 1860 limits the gpplication of Section 58b, Texas Probate Code, regarding certain
devises or bequests.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 58b, Texas Probate Code, to provide that this section does not apply to
adevise or bequest made by the following relations of atestator: aspouse, adescendant in any degree, an
ascendant in any degree, or a person who is related within the third, rather than second, degree by
consanguinity or affinity.

SECTION 2. Makes gpplication of this Act prospective.

SECTION 3. Emergency clause.
Effective date: upon passage.

SRC-AXB S.B. 1860 76(R) Pagelof 1



