BILL ANALYSIS

Senate Research Center C.SSB. 370
76R842 AJA-D By: Brown
Crimind Justice
4/7/1999
Committee Report (Substituted)

DIGEST

Currently, the Department of Public Safety (DPS) is subject to the Sunset Act and will be abolished on
September 1, 1999 unless continued by thelegidature. In 1998, DPShad abudget of approximately $310
million and employed 7,000 people. This bill would amend Section 411.02(c), Government Code, to
continue DPS for 10 years, until September 1, 2009.

PURPOSE

Asproposed, S.B. 370 authorizesthe continuation and functions of the Texas Department of Public Safety
of the State of Texas.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the Public Safety Commissionin SECTION 7 (Section 411.0131(a),
Government Code) and the Department of Public Safety in SECTIONS 13 and 17 (Sections 521.103 and
521.274, Transportation Code) of thishill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Sections 411.002(a) and (b), Government Code, to require the Department of
Public Safety of the State of Texas (DPS) to haveits principd office and headquartersin Austin. Provides
that DPS is abolished and Subsections (a) and (b) expire September 1, 2009, rather than 1999, unless
continued in existence by Chapter 325 (Texas Sunset Act).

SECTION 2. Amends Section 411.0036(c), Government Code, to set forth procedures for notifying the
governor and the attorney genera of a potential ground for remova of a member of Public Safety
Commission (PSC).

SECTION 3. Amends Chapter 411A, Government Code, by amending Section 411.004 and adding
Sections 411.0031 and 441.0041, asfollows:

Sec. 411.0031. TRAINING FOR COMMISSION MEMBERS. Adds standard language
developed by the Sunset Advisory Commission regarding the training for commission members.

Sec. 411.004. DUTIESAND POWERS OF COMMISSION. Deletestext regarding therequired
provision of information regarding qualifications for office.

Sec. 441.0041. OPEN MEETINGSEXCEPTION: CRIMINAL INVESTIGATIONS. Provides
that adiscussion or deliberation of PSC regarding an ongoing criminad investigation is not subject
to the open meetings law, Chapter 551.

SECTION 4. Amends Sections 411.005(b) and (c), Government Code, to authorize the public safety
director (PSD), rather than the PSC, to appoint assistant directors, with the advice of the PSC. Provides
that an assstant director servesuntil removed by the PSD. Requiresthe PSD to select an assistant director
on the basis of the person’s qudifications for the position. Makes conforming changes.

SECTION 5. Amends Chapter 411A, Government Code, by amending Section 411.006 and adding
Section 411.0061, asfollows:.
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Sec. 411.006. DUTIES OF DIRECTOR. Adds standard language developed by the Sunset
Advisory Commission regarding qudifications for office and employment. Authorizes the PSD
to appoint the head of adivison or bureau provided for by thischapter. Deletestext regarding the
purchasing of supplies.

Sec. 411.0061. COMMERCIAL CARRIER INSPECTIONS: IMPLEMENTATION
SCHEDULE FOR NONCOMMISSIONED PERSONNEL. Requires the PSD to develop a
schedule to include the use of noncommissoned staff assigned to enforce commercia motor
vehiclerules over afive-year period beginning January 1, 2000. Requires areport that provides
details of the schedule and the status of itsimplementation to be filed with the L egidative Budget
Board with each legidative appropriations request of the DPS. Prohibits DPS from reducing the
number of commissioned officers to comply with this section. Provides that this section expires
January 1, 2005.

SECTION 6. Amends Section 411.007, Government Code, to authorize the PSD to appoint, promote,
reduce, suspend, or discharge any officer or employee of the DPS. Sets forth provisons regarding
appointment or promotion of an officer or employee. Setsforth guidelinesregarding personal conduct of
an officer or employee of DPS. Requiresthe heads of divisons and bureaus to make areport to the PSD
to betaken into consideration in matters of promotion and discharge. Requires PSC to establish necessary
policies and procedures for the appointment, promotion, reduction, suspension, and discharge of dl
employees, rather than adopt rules governing employees.

SECTION 7. Amends Chapter 411A, Government Code, by adding Sections 411.0071 - 411.0074,
411.0098, 411.0099, and 411.0131, asfollows:

Sec. 411.0071. DIRECT APPOINTMENT TOKEY POSITIONSBY DIRECTOR. Authorizes
the PSD to designate a head of adivison or a position that involves working directly with the
director, other than the highest ranking officer of the Texas Rangers, asakey position. Authorizes
the PSD to appoint aperson to akey position under criteriadetermined by the PSD and approved
by the PSC. Provides that the transfer of a person to or from a key position is not subject to
Section 411.007. Requires a person to return to the position held prior to assgnment to a key
position or to a position of equivaent rank, upon remova from akey pogtion. Providesthat this
subsection gpplies only to persons not removed for aforma charge of misconduct.

Sec. 411.0072. HEARING BEFORE COMMISSION SUBCOMMITTEE. AuthorizesthePSC
to authorize a subcommittee composed of PSC membersto conduct public hearingsto which an
officer or employeeisentitled. Requires a subcommittee to recommend to the PSC an outcome
in adispute and requires an gpprova from amgority of the PSC to become effective.

Sec. 411.0073. EMPLOYMENT-RELATED GRIEVANCES AND APPEALS OF
DISCIPLINARY ACTIONSWITHIN THE DEPARTMENT. Defines“disciplinary action” and
“employment-related grievance.” Requires the PSC to establish procedures and practices that
govern an gpped of adisciplinary action within the DPS and through which DPS will address an
employment-related grievance. Requires the DPS to annually submit to the PSC a report on
DPS's use of the employment grievance process. Requires the report to include certain
information.

Sec. 411.0074. MEDIATION OF PERSONNEL DISPUTES. Requires the PSC to establish
procedures for an employee to apped a disciplinary action or resolve an employment-related
grievance through mediation if the employee chooses. Requires the procedures to include
mediation proceduresand circumstancesunder which mediationisappropriatefor anemployment-
related grievance. Provides that Chapter 2008, as added by Chapter 934, Acts of the 75th
Legidature, Regular Session, 1997, does not apply to the mediation, except for Section 2008.054.
Requiresamediator to betrained in mediation techniques. Providesthat an employeewho chooses
to use mediation to resolve an employment-rel ated grievance walvestheright to use the grievance
process established under Section 411.0073.

Sec. 411.0098. COORDINATION WITH DEPARTMENT OF TRANSPORTATION. Requires
DPS and the Texas Department of Transportation (TXDOT) to establish procedures to ensure
effective coordination of the devel opment of transportation infrastructure projectsthat affect both
agencies. Requiresthe procedures to alow each agency to provide comments and advice to the

SRC-DPW C.S.S.B. 370 76(R) Page 2 of 7



other agency, define the role of each agency in transportation infrastructure efforts, and require
DPS and TxDOT to develop a plan regarding federa funds that affect enforcement efforts.
Requires DPS and TXDOT to update the procedures as necessary and to file areport describing
procedures established with the presiding officer of each house of the legidature not later than
January 15 of each odd-numbered year.

Sec. 411.0099. NEEDSASSESSMENT FORENFORCEMENT OF COMMERCIAL MOTOR
VEHICLE RULES. Requires DPSto conduct along-term needs assessment for the enforcement
of commercial motor rulesthat consders certain items at aminimum. Requires DPSto submit a
biennid report, in conjunction with a DPS legidative agppropriations request, to legidative
committees with primary jurisdiction over state budgetary matters and the Texas Transportation
Commission that reflects the results of the needs assessment.

Sec. 411.0131. USE OF SEIZED AND FORFEITED ASSETS. Requiresthe PSC, by rule, to
establish aprocessfor gpproving DPS sdisposition of seized or forfeited assets. Requiresthe PSC
to adopt rules under this section in accordance with Chapter 2001. Requiresthe PSC to consider
how the disposition supports priorities in the drategic plan of DPS and determine if such
disposition complies with applicable federal guiddines. Requires DPS to annudly file areport,
required to include certain information, with the governor and presiding officer of each house of
thelegidature. Requires DPSto report and justify certain dispositionswithin 30 daysafter theend
of each quarter.

SECTION 8. Amends Section 411.0195, Government Code, by amending Subsections (c) and (d) and
adding Subsection (e), to require DPS to maintain afile, required to include certain information, on each
written complaint filed with DPS. Requires DPS to provide to parties involved with a complaint a copy
of DPS policiesand proceduresreating to complaint investigation and resolution. Requires DPSto notify
parties involved in a complaint of the status of the investigation unless the notice would jeopardize an
undercover investigation. Deletestext regarding information kept in acomplaint file. Deletes provision
regarding required DPS notice of find digpogtion.

SECTION 9. Amends Section 411.023, Government Code, by adding Subsection (f), to require the PSC
to authorize a badge designated as “ Speciad Ranger.”

SECTION 10. Amends Chapter 411B, Government Code, by adding Section 411.024, as follows:

Sec. 411.024. SPECIAL TEXASRANGERS. Authorizesthe PSC to gppoint acertain officer as
a specid Texas Ranger, who is subject to the orders of PSC and the governor. Sets forth
provisions regarding the jurisdiction and commission of a specia Texas Ranger.

SECTION 11. Amends Chapter 411, Government Code, by adding Subchapter 1, as follows:
SUBCHAPTER |. INTERNAL OVERSIGHT

Sec. 411.241. OFFICE OF AUDIT AND REVIEW. Requires PSC to establish the office of audit
and review (OAR) whichisrequired to coordinate activities designed to promote effectivenessin
departmenta operationsand to keep PSC and thelegidaturefully informed about deficiencieswith
DPS. Setsforth required duties of OAR.

Sec. 411.242. DIRECTOR OF AUDIT AND REVIEW. Requiresthe PSC to appoint adirector
of OAR (director) to serve until removed by PSC. Requires the director to satisfy the
requirements to be the agency’ sinternal auditor under Section 2102.006(b) and is considered to
be the agency’ sinterna auditor for the purposes of Chapter 2102. Requires DPS to provide the
director with any information necessary to fulfill the purposesof this section and Section 411.243.
Requires the director to determine which audits and inspections to perform, with the consent of
PSC, and may publish findings and recommendations. Requiresthe director to report to the PSC
regarding planned audits and inspections and their status, and to report to the director for
adminigrative purposes (DAP) and keep DAP informed of the OAR’ sfindings.

Sec. 411.243. POWERS AND DUTIES. Sets forth required duties of OAR.

Sec. 411.244. INTERNAL AFFAIRS. Requires PSC to establish the office of interna affairs
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(OIA). AuthorizesOIA to haveorigina jurisdiction over dl crimind investigations occurring on
DPS property or involving DPS employees. Requires OIA to coordinate al investigations under
thissection. Requiresthe commission to appoint ahead of the Ol A (head) to serve until removed
by the PSC. Requires the head to report to PSC on investigations, to the report to DAP and
provide information regarding information as appropriate.

SECTION 12. Amends Subsections (@) and (b), Article 60.061, Code of Crimina Procedure, to require
certain state boards, including the Texas State Board of Pharmacy, to provide DPS with certain
information, and updatetheinformation quarterly. RequiresDPSto performacomputer match comparing
certain ligts a least quarterly. Authorizes DPS to charge a fee to cover codts incurred in performing a
computer match.

SECTION 13. Amends Chapter 521E, Transportation Code, by adding Section 521.103, as follows:

Sec. 521.103. RENEWAL BY MAIL OR ELECTRONIC MEANS. Authorizes DPS, by rule,
to provide that the holder of apersonal identification certificate may renew the certificate by mail,
by telephone, over the Internet, or by other electronic means. Authorizesarule under thissection
to prescribe eigibility standards for renewa under this section.

SECTION 14. Amends Section 521.125, Transportation Code, as follows:

Sec. 521.125. New heading: MEDICAL AND EMERGENCY INFORMATION ON LICENSE.
Sets forth the required format for text on the reverse side of a driver’slicense.

SECTION 15. Amends Section 521.141(a), Transportation Code, to require an applicant for an original
or renewad of adriver’slicense to comply in amanner prescribed by DPS, rather than on a certain form.

SECTION 16. Amends Section 521.143(a), Transportation Code, to authorize DPS to require an
goplication for arenewd of adriver’ slicenseto be accompanied by evidence of financid responsbility or
agtatement that the gpplicant does not own amotor vehicle for which evidence of financia responsibility
IS required.

SECTION 17. Amends Section 521.274, Transportation Code, as follows:

Sec. 521.274. New heading: RENEWAL BY MAIL OR ELECTRONIC MEANS. Authorizes
DPSto provide, by rule, that a holder of a driver’s license may renew the license by telephone,
over the Internet, or by other electronic means. Authorizes a rule adopted under this section,
rather than subsection, to prescribedigibility sandardsfor renewa under thissection. Deletestext
prohibiting renewal of certain licenses under this subsection.

SECTION 18. Amends Chapter 521R, Transportation Code, by adding Section 521.427, as follows:

Sec. 521.427. METHOD OF PAYMENT OF FEES. Authorizes PSC to adopt rules regarding
the method of payment of afeefor alicense or persond identification card. Authorizestherules
to authorize payment by certain means, under circumstances prescribed by DPS. Authorizesthe
rulesto require the payment of adiscount or aservice chargefor acredit card payment in addition
to afee.

SECTION 19. Amends Section 644.103, Transportation Code, by adding Subsections (d) and (e), to
authorize a noncommissioned DPS employee certified by the public safety director and supervised by an
officer, to enter into avehicle that is subject to this chapter. Requires a supervising officer to take action
if an employee’'s inspection shows that enforcement action is warranted. Requires the training and
requirementsfor anoncommissioned DPS employee under this section to be the same asthosefor officers
who enforce this chapter, except for those regarding peace officers.

SECTION 20. Amends Section 644.104, Transportation Code, by adding Subsections (c) and (d), to
authorize DPS to use an officer to conduct an ingpection if the ingpection involves aSituation determined
by DPS to require the use of an officer. Makes a conforming change.

SECTION 21. Requires PSC to adopt each rule and establish al procedures necessary to implement the
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changes in law made by this Act not later than January 1, 2000. Provides that Section 411.0031,
Government Code, does not apply to aPSC member appointed before the effective date of thisAct during
the term the member is serving on that effective date. Provides that changes made by Section 411.0071,
Government Code, apply only to appointments made after the effective date. Provides that a person
appointed to a key postion before the effective date retains dl rights related to the postion after the
effective date. Providesthat commissionsissued under Section 411.023, Government Code, prior to the
effective date of this Act, are not affected.

SECTION 22. Effective date: September 1, 1999.

SECTION 23. Emergency clause.

SUMMARY OF COMMITTEE CHANGES

SECTION 1.

Amends Section 411.002(b), Government Code, to require DPS to have its principal office and
headquartersin Audtin.

SECTION 2.
Amends Section 411.0036(c), Government Code, to set forth procedures for notifying the
governor and the attorney genera of apotentia ground for removal of amember of PSC. Deletes
aprovisons regarding the composition of PSC.

SECTION 3.

Amends Chapter 411A, Government Code, by adding Section 411.0041, to exempt certain
discussions or ddliberations of PSC from the open mestings law.

SECTION 4.
Amends Section 411.005(b), Government Code, to authorize PSD to appoint assistant directors.
Amends Section 411.005(c), Government Code, to make conforming changes.

SECTION 5.
Amends Section 411.006(a), Government Code, to require PSD to appoint the head of adivison
or bureau provided by this chapter. Deletes text regarding the purchasing of supplies. Make a

conforming change.

Amends Section411.0061, Government Code, require PSD to usenoncommissioned staff and sets
forth guiddinesfor the use of noncommissioned staff to enforce commercia motor vehiclerules.

SECTION 6.

Amends Section 411.007, Government Code, to set forth provison regarding the hiring,
promotion, suspension, or discharge of an officer or employee of DPS.

SECTION 7.

Amends Section 411.0072, Government Code, to remove rulemaking authority from PSC.
Deletes provision regarding other disputed personal action.

Amends Section 411.0073, Government Code, to redefine “employment-related grievance.”
Removes rulemaking authority from PSC.

Amends Section 411.0074, Government Code, to require PSC to establish procedures for an
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employee to gpped a disciplinary action or resolve an employment-related grievance through
mediation if the employee chooses. Deletes a provision regarding an employee recommended for
discharge.

Amends Section 411.0098, Government Code, to amend the section heading. Requires DPS and
TXDOT to establish procedures to ensure effective coordination of the development of
transportation infrastructure projects that affect both agencies. Sets forth requirements for the
procedures. Requires TXDOT to update the procedures and file a report with each presiding
officer of each house of the legidature.

Amends Section 411.0131, Government Code, to require PSC to adopt rules under this section
in accordance with Chapter 2001.

SECTION 8.

Amends Section 411.0195, Government Code, to notify certain parties of the status of an
investigation of a complaint.

SECTION 9.

Amends Section 411.023, Government Code, to require PSC to authorize a badge for Specid
Rangers.

SECTION 10.

Amends Chapter 411B, Government Code, by adding Section 411.024, to authorize PSC to
appoint a specia Texas Ranger.

SECTION 11.
Amends Section 411.241, Government Code, to require PSC to establish OAR.

Amends Section 441.244, Government Code, to authorize OAR to have origind jurisdiction over
certain crimind investigations.

SECTION 12.
Amends Section 60.061, Code of Crimind Procedure, to require certain state boards to provide
DPSwith certain information, and update the information quarterly. RequiresDPSto performa
computer match comparing certain lists a least quarterly. Authorizes DPS to charge a fee to
cover costs incurred in performing a computer match.

SECTION 14.

Amends Section 521.125, Transportation Code, to set forth the required format for text on the
reverse Sde of adriver'slicense,

SECTION 15.

Amends Section 521.141(a), Trangportation Code, to require an applicant for an origina or
renewa of adriver’slicense to comply in amanner prescribed by DPS.

SECTION 16.
Amends Section 521.143(a), Transportation Code, to require an application for arenewa of a

driver’ slicense to be accompanied by evidence of financial responsbility or a tatement that the
gpplicant does not own amotor vehicle for which evidence of financia responsibility is required.

SECTION 20.
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Amends Section 644.104, Transportation Code, to authorize DPSto use an officer to conduct an
inspectionif theinspectioninvolvesasituation determined by DPSto require the use of an officer.

SECTION 21.

Requires PSC to adopt each rule and establish al procedures necessary to implement the changes
in law made by this Act not later than January 1, 2000. Provides that commissionsissued under
Section 411.023, Government Code, prior to the effective date of this Act, are not affected.
Deletes a provison regarding the appointment of a new member to PSC. Deletes a provison
regarding a memorandum of understanding. Deletes a provision regarding the mediation for
employment-related grievances.
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