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DIGEST

Currently, in Texas, there is no reliable, accurate system to track and identify drug trends and drug use,
because hospitals and medica professonas are not required by law to report overdoses of serious drugs.
Drug trends are currently tracked by the federal government and the Texas Commission on Alcohol and
Drug Abuse, but the statistics are taken from sample data and do not provide a clear picture of the drug
problemsin Texas. Thishill requires adoctor to report an overdose of certain controlled substances to
the Texas Department of Health.

PURPOSE

As proposed, C.S.S.B. 43 requires a physician to report an overdose of certain controlled substancesto
the Texas Department of Health.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 161E, Health and Safety Code, asfollows:

SUBCHAPTER E. New heading: REPORTS OF GUNSHOT WOUNDS AND CONTROLLED
SUBSTANCE OVERDOSES

Sec. 161.041. New heading: MANDATORY REPORTING OF GUNSHOT WOUNDS.

Sec. 161.042. MANDATORY REPORTING OF CONTROLLED SUBSTANCE
OVERDOSES. Requiresaphysician who atends or treats, or who isrequested to attend or trest
anoverdoseof certain controlled substances, or theadministrator, superintendent, or other person
in charge of ahospita, sanitorium, or other ingtitution to report at once the overdoseto the Texas
Department of Hedth (TDH). Requires the report to include certain information but not the
person’ snameor addressor any other information concerning the person’ sidentity. Providesthat
ahospital, sanitorium, or other ingtitution that makes areport under this section is not subject to
civil or crimind ligbility for damages arisng out of the report. Provides that an individua who
makes agood-faith report under this section isnot subject to civil or crimind liability for damages
arising out of the report. Makes conforming changes.

Sec. 161.043. CRIMINAL PENALTY. Createsacrimind offenseif apersonintentiondly fals
to filearequired report under this subchapter. Establishesthat an offense under this sectionisa
misdemeanor punishable by confinement in jail for not more than Sx months or by afine of not
more than $100.

Sec. 161.044. CONTROLLED SUBSTANCE OVERDOSE INFORMATION REPOSITORY..
Requires TDH to maintain a centrd repostory for the collection and andysis of information
gathered on incidents of controlled substance overdose. Prohibits TDH from including in the
repository any information the physician or other person is precluded from reporting under that
section. Requires TDH to release satistical information from the central repository on the request
of amedica professond or arepresentative of alaw enforcement agency.

SECTION 2. Effective date: September 1, 1999.
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SECTION 3. Emergency clause.

SUMMARY OF COMMITTEE CHANGES

Relating clause

Amends the relating clause to provide that the bill relates to reports of overdoses of certain
controlled substances to the Texas Department of Hedlth (TDH), rather than to law enforcement
authorities.

SECTION 1.

I ncorporates certain amendments from existing SECTIONS 2 and 3 into SECTION 1. Requires
a physician who attends or treats, or who is requested to attend or treat, or an administrator,
superintendent, or other person in charge of a hospita, sanitorium, or other ingtitution to report
at oncean overdose of certain controlled substancesto TDH. Providesthat ahospital, sanitorium,
or other indtitution that makes areport under this section is not subject to civil or crimind ligbility
for damages arising out of thereport. Providesthat an individua who makes agood-faith report
under this section is not subject to civil or crimind ligbility for damages arising out of the report.
Createsacrimind offensefor theintentiond failing to file areport under this subchapter. Deletes
rulemaking authority granted to the Department of Public Safety.
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