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DIGEST

Currently, Texas law contains provisons which provide for the role locad governments landfill Sting
ordinances havein the siting processfor solid wastefacilities. The Solid Waste Digposal Act aso provides
that alandfill permit gpplicant has 270 daysto submit additiona informationto the TexasNatura Resource
Conservation Commission (TNRCC) as requested to make a landfill permit administratively complete.
C.S.SB. 486 clarifiesthe power of loca governmentsto uselandfill ordinancesto restrict theareaswithin
their jurisdictions where new municipa or industria landfills may be sited. Thisbill limits the gpplication
of the locd ordinances to those permit gpplications filed with TNRCC after the ordinances become
effective. The bill dso ingtructs TNRCC to establish, by rule, the deadline by which a landfill permit
gpplicant submit the additional information requested. Thisbill does not apply to “on-gte” commercid
wadte facilities.

PURPOSE
As proposed, C.S.S.B. 486 regulates the processing or disposing of solid waste.

RULEMAKING AUTHORITY

Rulemaking authority isgranted to the Texas Natura Resource Conservation Commissionin SECTIONS
1, 3, and 4 (Sections 361.066(c), 363.112(d), and 364.012(f), Hedlth and Safety Code) of thishill

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 361.066, Hedlth and Safety Code, to require an applicant to submit any
portion of an application that the Texas Naturd Resource Conservation Commission (commission)
determines is necessary to make the gpplication administratively complete not later than the deadline set
by the commission under Subsection (c). Requires the commission, by rule, to establish adeadline for the
submission of additiond information or materia after the applicant receives notice from the commission
that the information or materia is needed to make the gpplication adminigtratively complete. Deletes text
regarding adeadline of the 270th day after the applicant receives notice.

SECTION 2. Amends Section 361.152, Hedlth and Safety Code, to prohibit the powers specified by
Section 364.011, rather than Sections 364.011 and 364.012, from being exercised.

SECTION 3. Amends Section 363.112, Hedth and Safety Code, by amending Subsections (@) and (c),
and adding Subsections (d) and (€), to require acity or municipality to designate an areafor the disposal
of municipa or industria waste, in order to prohibit the processing or disposal of municipa or industrial
solid waste in certain areas of amunicipality or county. Prohibits the governing body of amunicipaity or
county from prohibiting the processing or disposa of municipa or industria solid waste in an area of that
municipality for which certain conditions gpply. Prohibitsthe commission from granting an application for
apermit to process or digpose of municipa or industrial solid waste in an arealin which the processing or
disposa of municipa or industria solid waste is prohibited by an ordinance or order authorized by
Subsection (8), unlessthe governing body of the municipaity or county violated Subsection (c) in passing
the ordinance or order. Requiresthe commission, by rule, to establish proceduresfor determining whether
an application isfor the processing or disposa of municipa or industrial solid waste in an areafor which
that processing or disposa is prohibited by an ordinance or order. Prohibits the powers specified by this
section from being exercised by the governing body of amunicipality or county with respect to areasto
which Section 361.090 gpplies. Deletes the provision that this section does not apply to municipality or
county that has adopted solid waste management plans approved by the commisson under Section
363.063.
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SECTION 4. Amends Section 364.012, Hedth and Safety Code, to prohibit the commissioners court of
the county from prohibiting the processing or disposa of municipa or industrial solid wastein an area of
that county for which certain conditions apply. Prohibits the commission from granting an application for
apermit to process or digpose of municipa or industrial solid waste in an arealin which the processing or
disposa of municipd or industrid solid waste is prohibited by an ordinance, unless the county violated
Subsection (€) in passing the ordinance. Authorizes the commission, by rule, to specify the proceduresfor
determining whether an application isfor the processng or digposal of municipa or industria solid waste
in an area for which that processing or digposd is prohibited by an ordinance. Prohibits the powers
specified by this section from being exercised by a county with respect to areas to which Section 361.090
applies. Deletes text regarding a requirement which does not apply if the county has adopted solid waste
disposa guiddines gpproved by the commission. Makes conforming changes.

SECTION 5. Effective date: September 1, 1999.
Makes gpplication of this Act prospective.

SECTION 6. Emergency clause.

SUMMARY OF COMMITTEE CHANGES

SECTION 4.

Amends Section 364.012(f), Hedlth and Safety Code, to prohibit the commission from granting
an gpplication for a permit to process or digpose of municipa or industrial solid waste in an area
in which the processing or disposa of municipa or industrial solid waste is prohibited by an
ordinance, rather than order, unless the county violated Subsection (€) in passing the ordinance,
rather than order. Authorizes the commission, by rule, to specify the procedures for determining
whether an gpplication isfor the processing or disposal of municipa or industrial solid wastein an
areafor which that processing or digposd is prohibited by an ordinance, rather than order.

SECTION 5.

Amends Section 5, to provide that the provisons of this Act, as amended and added by this Act,
apply only to an agpplication submitted on or after the effective date of this Act.
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