BILL ANALYSIS

Senate Research Center C.S.SB. 493
By: Nelson
State Affairs
2/26/1999
Committee Report (Substituted)
DIGEST

Currently, the Election Code has a very broad reference authorizing “other methods of transmisson” in
Section 1.007. Using any method of transmission for candidacy filings creates many problems, including
the risk of litigation. Simultaneous submisson of gpplication fees dong with the candidacy filing is a
current requirement unable to be completed using other methods of transmisson. Similar problems exist
inthefiling of a“declaration of write-in candidacy,” and a“ declaration of intent to run asan independent.”
This bill would require the origina documents to be used for al candidate filings and other documents
candidatesfile. Thishill would aso authorize the secretary of Sate to declare a candidate indigible after
the 65th day and before the 54th day preceding dection day.

PURPOSE

As proposed, C.S.S.B. 493 establishes procedures for filing for a place on a balot and procedures for
withdrawing a nomination.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 141.031, Election Code, asfollows:

Sec. 141.031. GENERAL REQUIREMENTSFORAPPLICATION. Setsforthrequirementsfor
acandidate’ s application for aplaceonabalot. Prohibitsfiling applicationsfor placeson aballot
by telephonic facsmile machine or eectronic format with the filing authority.

SECTION 2. Amends Sections 146.0301(a) and (d), Election Code, to prohibit awrite-in candidate from
withdrawing from an election after the 60th, rather than 46th, day before e ection day.

SECTION 3. Amends Chapter 181B, Election Code, by amending Section 181.033 and adding Sections
181.0331 and 181.0332, asfollows:

Sec. 181.033. FILING DEADLINE. Requires an application for nomination to befiled by certain
date, except as provided by Section 181.0331, rather than Subsection (b). Deletes existing
Subsection (b), regarding extending filing deadlines. Makes a conforming change.

Sec. 181.0331. EXTENDED FLING DEADLINE. Extendsthe deadlinefor filing an application
for nomination by a convention if the candidate dies five days prior to the regular deadline or
before the 62nd day before the genera primary eection, holdsthe office for which the gpplication
is made, is declared indligible after the regular deadline and 62 days before the genera primary
election, andif no other candidate makes an gpplication that complieswith gpplicable requirements
during the period described by Subdivison (2). Requiresthat an application for an office sought
by awithdrawn, deceased, or ineligible candidate to befiled before 6 p.m. of the 60th day before
the genera primary dection, and is not consdered timely if received after 5 p.m. of the 60th day
before the generd primary dection. Providesthat an extension of the filing deadline applies only
to the convention of apolitica party for which the ineligible candidate applied for nomination.

Sec. 181.0332. WITHDRAWAL FROM NOMINATION. Prohibits a candidate for nomination
by a convention from withdrawing after the 62nd day before the genera primary election day.
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Requires the withdrawal request to be filed with the authority with whom the withdrawing
candidate s application for nomination isrequired to befiled. Requiresthewithdrawa request to
comply with Section 145.001 and specify that the candidacy isfor nomination by convention rather
than by eection.

SECTION 4. Effective date: September 1, 1999.

SECTION 5. Emergency clause.

SUMMARY OF COMMITTEE CHANGES

SECTION 1.
Amends Section 141.031, Election Code, to provide genera requirements for a candidate's
applicationfor aplaceonaballot. Movestext of Section 141.0311, Election Code, to Subsection
(b) of Section 141.031, to prohibit an application for a place on the ballot from being filed by
telephonic facsmile machine or eectronic format with the filing authority.
Deletes Section 145.003(b), Election Code, regarding theindigibility of stateand county officers.
Deetes Section 145.039, Election Code, regarding the placement of anindligible candidate’ sname

on aballot.

De etes Section 145.065, Election Code, regarding the placement of anindligible candidate’ sname
on abdlot.

SECTION 2.
Redesignated from SECTION 5.
SECTION 3.

Amends Section 181.033, Election Code, to delete Subsection (b) regarding extension of afiling
deadline.

Amends Section 181.0331, Election Code, to set forth guiddlines for the extension of afiling
deedline.

Amends Section 181.0332, Election Code, to provideguidelinesfor acandidate’ swithdrawal from
nomination.
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