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DIGEST

During the 75th Legidature, H.B. 1734 repeded the statutory preference for designation of community
menta health and mental retardation centers aslocd authorities. Further, the bill required the Department
of Menta Health and Retardation to gppoint a committee to develop a plan for asystem of loca mental
health and mental retardation authoritiesin Texas. S.B. 542 clarifiestheauthority and relationship between
the Department of Menta Hedlth and Mental Retardation local authorities and community mental hedlth
centers.

PURPOSE

As proposed, S.B. 542 regulates the operation and management of local mental hedth and menta
retardation authorities and community centers.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the Texas Department of Mental Health and Menta Retardation in
SECTION 8 (Section 534.035(a), Hedlth and Safety Code) and the Texas Board of Mental Hedlth and
Menta Retardation in SECTION 9 (Section 534.059(c), Hedlth and Safety Code) in thishill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Section 411.115, Government Code, as follows:

Sec. 411.115. New heading: ACCESSTO CRIMINAL HISTORY RECORD INFORMATION:
TEXASDEPARTMENT OFMENTAL HEALTHAND MENTAL RETARDATION; LOCAL
AUTHORITIES, COMMUNITY CENTERS. Defines*loca menta hedth authority,” and*“loca
mental retardation authority” and redefines “community centers.” Entitlesthe Texas Department
of Menta Hedlthand Mental Retardation (department), alocal mental health or mental retardation
authority, or acommunity center to obtainfrom thedepartment crimind history recordinformation
maintained by the department that relates to a certain person. Requires the department, a loca
mental health of menta retardation authority or community center to collect and destroy
conviction information that relates to a person immediately after making, rather than the
department or a contractor makes, an employment decision or taking a personnd action relating
to the person who isthe subject of the criminal history record information. Deletestext regarding
an applicant for employment, employee, and volunteer with a community center. Makes
conforming changes.

SECTION 2. Amends Section 250.001(3), Hedlth and Safety Code, to redefine “facility.” Makes
conforming changes.

SECTION 3. Amends Section 533.003, Hedlth and Safety Code, asfollows:

Sec. 533.003. New heading: USE OF FUNDS FOR VOLUNTEER PROGRAMSIN LOCAL
AUTHORITIES AND COMMUNITY CENTERS. Authorizes the department to alocate
available funds appropriated for providing volunteer services, to develop or expand a volunteer
program, rather than programs, in a local mental hedlth or mental retardation authority or a
community center, rather than centers. Requires the department to develop forma policies that
encourage the growth and development of volunteer services in local menta health or menta
retardation authorities and community centers.
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SECTION 4. Amends Sections 533.007(d), and (i), Health and Safety Code, redesignated as Sections
533.007(a) and (b). to authorize the department, alocal mental health or mentd retardation authority, or
acommunity center to deny employment or volunteer status to an applicant if the department, authority,
or community center determinesthat the applicant’ s crimina history record information indicatesthat the
person is not qualified or suitable. Makes conforming changes.

SECTION 5. Amends Section 533.0075, Hedlth and Safety Code, to authorize the department, alocal
menta hedlth or mentd retardation authority or a community center to exchange with one another the
employment records of an employee or former employee who gpplies for employment at the department,
authority, or community center.

SECTION 6. Amends Section 533.009(a), Hedlth and Safety Code, to make a conforming change.

SECTION 7. Amends Sections 533.0355(¢) and (d), Hedlth and Safety Code, to require the department
to submit areport tothe 77th Legid ature, rather than the 75th L egid atureand 76th L egidature, on January
15, 2001, rather than January 15, 1997 and January 15, 1999, respectively. Provides that this section
expires September 1, 2001, rather than 1999.

SECTION 8. Amends Section 534.035, Health and Safety Code, as follows:

Sec. 534.035. New heading: REVIEW, AUDIT, AND APPEAL PROCEDURES. Requiresthe
department, by rule, to establish review, audit, and apped procedures for community centers.
Requiresthe proceduresto ensure that reviews and auditsare conducted in sufficient quantity and
typeto provide reasonabl e assurance that acommunity center has adequate and appropriate fisca
controls. Requires the center, in a community center plan approved under Section 534.001, to
agree to comply with the review and audit procedures established under this section. Authorizes
the department to sanction the center in accordance with board rules, if by adate prescribed by the
commissioner of menta health and menta retardation, the community center failsto respond to
adeficiency identified in areview or audit to the satisfaction of the commissioner. Deletesexisting
Subsections (b)-(f) and (h)-(i) regarding the establishment of contract requirements, periodic
program reviews, periodic management auditsand written reportsby the department and response
from the board of trustees; deletes the transfer of related department funds to the community
center and hearing procedure; deletes the withholding of funds during the pendency of an apped
to court; and requiring the department to incorporate the community center’ s response into the
officia management audit report. Makes conforming and nonsubstantive changes.

SECTION 9. Amends Section 534.059, Health and Safety Code, as follows:

Sec. 534.059. New heading: CONTRACT COMPLIANCE FOR LOCAL AUTHORITIES.
Requires the department to evaluate a local mental hedth or mental retardation authority’s
compliance with its contract to ensure the provision of specific servicesto priority populations.
Authorizes the department to impose a sanction as provided by the applicable contract rule until
the dispute is resolved if, by a date set by the commissioner, a loca mentd hedth or mentd
retardation authority fails to comply with its contract to ensure the provision of servicesto the
satisfaction of the commissioner. Requires the department to notify the authority inwriting of the
department’ sdecisionto impose asanction. Authorizesaloca menta health or mental retardation
authority to apped the department’ s decision to impose a sanction on the authority. Requiresthe
Texas Board of Mental Hedlth and Mental Retardation (board), by rule, to prescribe the appesl
procedure. Provides that the filing of a notice of apped stays the imposition of the department’s
decison to impose a sanction except when an act or omission by aloca menta hedlth or mentd
retardation authority isendangering or may endanger thelife, hedth, welfare, or safety of aperson.
Authorizes the department to limit genera revenue dlocationsto aloca mental hedth or menta
retardation authority to monthly distributions.

SECTION 10. Amends Section 534.060, Health and Safety Code, as follows:

Sec. 534.060. New heading: PROGRAM AND SERVICE MONITORING AND REVIEW OF
LOCAL AUTHORITIES. Requires the department to review the program quality and program
performanceresultsof each local menta health or menta retardation authority in accordance with
arisk assessment and evauation system appropriate to the authority’s contract requirements.
Makes conforming and nonsubstantive changes.
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SECTION 11. Amends Chapter 534B, Hedth and Safety Code, by adding Sections 534.0601, 534.0602,
and 534.0603, as follows:

Sec. 534.0601. COORDINATION PROGRAM AUDITS OF LOCAL AUTHORITIES.
Requiresthe department to coordinate with each agency or department of the State that contracts
withalocal mentd health or mentd retardation authority to prescribe proceduresfor acoordinated
program audit of the authority. Sets forth requirements of the procedures. Requires a program
audit to evauate certain items. Requires a program audit of a loca mental hedth or menta
retardation authority to be performed in accordance with the procedures prescribed under this
section. Prohibits the department from implementing a procedure for a program audit under this
section without the approva of the Health and Human Services Commission. Provides that this
section doesnot prohibit an agency, department, or other entity providing fundingto alocal mental
hedlth or mental retardation authority investigating acomplaint against theauthority or performing
additiona contract monitoring of the authority.

Sec. 534.0602. FINANCIAL AUDITS OF LOCAL AUTHORITIES. Requires the department
to prescribe proceduresfor afinancia audit of alocal mental health or mental retardation authority.
Requires the procedures to be cons stent with requirements for the receipt of federa funding by
the authority. Requires the department to develop the procedures with the assistance of each
agency or department of the state that contracts with aloca menta health of menta retardation
authority. Requires the department to incorporate each agency or department’s financia or
compliancerequirementsfor an authority into asingleaudit that meetstherequirementsof Section
534.068. Requires the department to set adeadline for agencies and departments of the State that
contract with local menta hedlth and mental retardation authorities to submit proposas relating
to the procedure, before prescribing or amending a procedure under this section. Requires an
agency or department of the state that contracts with aloca menta health or menta retardation
authority to comply with aprocedure devel oped under this section. Prohibitsthe department from
implementing a procedure under this section without the approva of the Health and Human
Services Commission.

Sec. 534.0603. ADDITIONAL FINANCIAL AUDIT ACTIVITY. Requires the department to
develop protocols for an agency or department of the state to conduct additiona financial audit
activities of a loca mentad health or mentd retardation authority. Prohibits an agency or
department of the state from conducting additiond financiad audit activities relating to a loca
mental health or mental retardation authority without the approval of the Hedth and Human
Services Commission.

SECTION 12. Amends Section 534.061, Health and Safety Code, as follows:

Sec. 534.061. PROGRAM AND SERVICE MONITORING AND REVIEW OF CERTAIN
COMMUNITY SERVICES. Requires the department to develop mechanisms for periodicdly
monitoring the services of a provider who contracts with a loca menta health or mental
retardation authority. Requiresthe loca mental hedlth or mentd retardation authority, rather than
department, to monitor the services to ensure that the provider is ddivering the services in a
manner cons stent with the provider’ scontract. Requires each provider contract involving theuse
of gatefundsor fundsfor which the state has oversight responsibility to authorizetheloca mental
hedlth or mentd retardation authority or the authority’ s designee and the department’ s designee
to have unrestricted accessto dl facilities, records, data, and other information under the control
of the provider. Authorizes the department to withdraw funding from aloca menta hedth or
mental retardation authority that failsto cancel acontract with aprovider involving the use of state
funds or funds for which the state has oversight responsbility. Makes conforming and
nonsubstantive changes.

SECTION 13. Amends Chapter 534B, Hedlth and Safety Code, by adding Section 534.071, asfollows:

Sec. 534.071. LOCAL AUTHORITY ADVISORY COMMITTEES. Authorizesaloca menta
hedlth or mentd retardation authority to gppoint acommittee to advise its governing board on a
matter relating to the oversight and provision of menta health and menta retardation services.
Providesthat the gppointment of acommittee does not relieve the authority’ sgoverning board of
aresponghbility prescribed by this subtitle,
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SECTION 14. Repeder: Section 532.008, Health and Safety Code (Prohibited Activities by Former
Officer or Employees); Section 533.035(e), Hedlth and Safety Code (requires the board to direct the
commissioner to gppoint a committee); Section 533.035(f), Hedlth and Safety Code (requires the
commissioner to make certain assurances); Section 533.035(g), Hedlth and Safety Code (requirestheplan
approved by the committee to be submitted to the board for approval); Section 532.035(h), Hedlth and
Safety Code (requires the board to submit the gpproved plan to the Senate Hedlth and Human Services
Committee and the House Public Hedlth by a certain date).

SECTION 15. Effective date: September 1, 1999.

SECTION 16. Emergency clause.
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