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Currently, most employees of the Houston Metropolitan Trangportation Authority (HMTA) are covered
by acollective bargaining agreement; however, police officersemployed by HMTA areunableto negotiate
an employment agreement with management. The legidature has enacted severd dtatutes that dlow
politica subdivisons to negotiate employment agreements with police officers. In 1973, the legidature
enacted the Fire and Police Labor Relations Act, Chapter 174, Loca Government Code, to create a
structured bargaining process that could be adopted by public referendum. 1n 1993, 1995, and 1997, the
legidature amended the Municipa Civil Service Act, Chapter 143, Loca Government Code, to alow
police associationsin certain municipditiesto meet and confer with employees over employment matters.
S.B. 621 would create a statute to dlow police officers employed by the HMTA to meet and confer, and
to negotiate over wages and other employment conditions.

PURPOSE

As proposed, S.B. 621 alows police officers employed by the Houston Metropolitan Transportation
Authority to negotiate over wages and conditions of employment.

RULEMAKING AUTHORITY

This bill does not grant any additiona rulemaking authority to a state officer, ingtitution, or agency.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Chapter 451, Transportation Code, by adding Section 451.1085, asfollows:

Sec. 451.1085. PEACE OFFICER EMPLOYMENT MATTERS IN CERTAIN
AUTHORITIES. Provides that this section agpplies to an authority in which the principal
municipdity has a population of more than 1.5 million. Defines “association” and “public
employer.” Prohibits an employer from being denied loca control over wages, sdaries, rates of
pay, hoursof work, other termsand conditions of employment, or other personnel issuesonwhich
the public employer and an association that isrecogni zed asthe soleand exclusive bargaining agent
for al peace officers employed by the authority agree. Provides that a term or condition of
employment on which the public employer and the association do not agree is governed by
applicablesatutesand loca rulesand regulations. Requiresan agreement to bereduced towriting.
Provides that this section does not require the public employer and the association to meet and
confer or reach an agreement on any issue. Authorizes a public employer and an association
recognized under this subchapter as asole and exclusive bargaining agent to meet and confer only
if the association doesnot advocatetheillegd right to strike by public employees. Prohibitsapeace
officer of an authority from engaging in astrike or organized work stoppage against this state or
apolitical subdivision of thisstate. Providesthat apeace officer who participatesin astrikeforfeits
al civil service rights, reemployment rights, and other rights, benefits, or privileges the peace
officer enjoysasaresult of the person’s employment or previous employment with the authority.
Provides that this subsection does not affect the right of a person to cease employment if the
person is not acting in concert with peace officers. Authorizes the public employer to recognize
an association that submits a petition signed by a mgority of the paid peace officers of the
authority, excluding the head of the department and assstant department heads in the rank or
classification immediately below that of the department head, asthe sole and exclusive bargaining
agent for dl of the covered peace officers, unless recognition of the association is withdrawn by
amagjority of the covered peace officers. Requires a question of whether an association is the
maority representative of the covered peace officers to be resolved by afair eection conducted
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according to procedures agreed on by the parties. Authorizes either party to request the American
Arbitration Association to conduct the eection and to certify the reaults, if the parties are unable
to agree on election procedures. Provides that certification of the results of an eection under this
subsection resolves the question concerning representation. Requires the association to pay the
costs of the éection, except that istwo or more associ ations seeking recognition asthe bargaining
agent submit petitions sgned by a mgority of the peace officers, the associations shdl share
equally the cogts of the € ection. Requiresthe public employer’ smanager or chief executiveor his
designee to select a team to represent the public employer as its sole and exclusive bargaining
agent for issues related to the employment of peace officers by the authority. Provides that an
agreement made under this section is a public record for purposes of Chapter 552, Government
Code. Provides that the agreement and any document prepared and used by the authority in
connection with the agreement are available to the public under the open records law, Chapter
552, Government Code, only after the agreement is ratified by the authority’s governing body.
Providesthat this section does not affect the gpplication of Chapter 552C, Government Code, to
adocument prepared and used by the authority in connection with the agreement. Provides that
a written agreement made under this section between a public employer and an association is
binding on the public employer, the association, and peace officers covered by the agreement if
the authority’s governing body ratifies the agreement by a mgority vote, and the applicable
association ratifies the agreement by amgority vote of its members by secret balot. Authorizes
an agreement ratified as described by Subsection (j) to establish a procedure by which the parties
agree to resolve disputes related to a right, duty, or obligation provided by the agreement,
including binding arbitration on interpretation of the agreement. Providesthat the district court of
thejudicid digtrict in which the municipdity in the authority with the largest populationislocated
hasfull authority and jurisdiction on the application of either party aggrieved by anact or omisson
of the other party related to aright, duty, or obligation provided by awritten agreement ratified
asdescribed by Subsection (j). Authorizesthe court to issue proper restraining orders, temporary
and permanent injunctions, or any other writ, order, or process, including a contempt order, that
isappropriate to enforce the agreement. Providesthat an agreement under this section supersedes
a previous statute concerning wages, saaries, rates of pay, hours of work, or other terms and
conditionsof employment to the extent of any conflict with the statute. Providesthat an agreement
under this section preemptsany contrary statute, executive order, loca ordinance, or rule adopted
by the gtate or a politica subdivision or agent of the state, including a personnd board, a civil
service commission, or ahome-rule municipaity. Prohibits an agreement under this section from
diminishing or qualifying any right, benefit, or privilege of an employee under thischapter or other
law, unless gpproved by a mgority vote by secret balot of the members of the association
recognized as a sole and exclusive bargaining agent. Prohibits an agreement from interfering with
the right of amember of a bargaining unit to pursue alegations of discrimination based on race,
creed, color, nationd origin, religion, age, sex, or disability with the Commission on Human Rights
or the Equal Employment Opportunity Commission or to pursue affirmative action litigation.

SECTION 2. Effective date: September 1, 1999.

SECTION 3. Emergency clause.
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