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DIGEST

The Development Corporation Act of 1979 (DCA) requires state gpproval of local actionsof anon-profit
corporation which can result in substantial administrative expenses and delays regarding a non-profit
corporation’ seffortsto save and expandjob opportunitiesand engagein economic developmentinan area
threatened by defense base closures. In addition, confusion surrounds issues concerning authority to
borrow money and board membership under DCA. C.S.S.B. 655 creates a defense base devel opment
authority, effectively clarifying thelega powersrelated to DCA.

PURPOSE

Asproposed, C.S.S.B. 655 createsadefense base devel opment authority, and grantsrulemaking authority
for the establishment and adminigtration of the authority.

RULEMAKING AUTHORITY

Rulemaking authority is granted to a defense base development authority in SECTION 1 (Section
378.004(a), Local Government Code) and to the board of directors of the authority in SECTION 1
(Sections 378.007(d) and (f), Local Government Code) of thishill.

SECTION BY SECTION ANALYSIS

SECTION 1. AmendsTitle 12A, Loca Government Code, by adding Chapter 378, asfollows:
CHAPTER 378. DEFENSE BASE DEVELOPMENT AUTHORITIES

Sec. 378.001. DEFINITIONS. Defines “authority,” “base property,” “board,” “bond,” and
“defense base”

Sec. 378.002. ESTABLISHMENT; SUCCESSOR. Authorizesamunicipality to establish, by
resolution, an authority. Requires the resolution to include a legal description of the base
property. Setsforth provisonsof the base property. Authorizesthe municipdity to designate the
successor in interest to a certain nonprofit corporation. Sets forth provisions for dissolution and
succession of the corporation and authority.

Sec. 378.003. PURPOSE AND NATURE OF AUTHORITY. Providesthat an authority is
crested to have dealings with alease from the United States or any other person, and engagein
certain economic development activities. Providesthat an authority exercises public and essentia
governmenta functions,

Sec. 378.004. POWERSAND DUTIESOFAUTHORITY. Authorizesan authority toexercise
certain powers to carry out purposes of this chapter, and sets forth the powers. Requires an
authority to take certain actions, including establishing aregistered office, and endeavoring to pay
its debts.

Sec. 378.005. SUITS; INDEMNITY. Authorizes an authority to sue and providesthat it may
be sued. Authorizes process to be served on certain entities in a suit against an authority.
Prohibits an authority from being required to give a bond in a case that involves the authority.
Authorizes an authority to indemnify certain individuas for necessary expensesincurred by that
individua in connection with aclaim againg that individua, under certain conditions.
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Sec. 378.006. UTILITIES. Authorizes an authority to accept certain utilities, but prohibits the
authority fromtheir operation. Requiresan authority to convey certain utilitiesto the municipality
which established the authority. Requires the municipdity to pay the fair market vaue for the
conveyed utility. Authorizes the municipdity to convey the utility to an entity if certain laws
prohibit operation or ownership of the utility by the municipality. Authorizes the municipdity to
charge fair market vaue for the utility conveyance.

Sec. 378.007. BOARD OF DIRECTORS. Providesthat the board consstsof 11 memberswho
arecharged with theresponsi bility of managing, operating, and controlling theauthority. Requires
theauthority establishing the municipality to appoint board membersto amaximum two year term,
and sets forth provisions for a board vacancy, and remova of a board member. Requires and
authorizes board members to eect certain officials, and authorizes the board, by rule, to provide
for the dection of other officers. Provides that board members may be reimbursed for officid
expenses. Reguiresthe board to adopt rules and authorizesit to hire persons for the execution of
the authority’ s duties.

Sec. 378.008. POWERS AND DUTIES OF BOARD. Setsforth board requirements relating
to adefense base. Sets forth board requirements relating to base property and adjacent aress.

Sec. 378.009. REDEVELOPMENT PROJECTS. Authorizesthe board to designate a certain
project as a redevelopment project, and clarifies that such a project isfor a public purpose.

Sec. 378.010. BONDS. Authorizes an authority to issue bonds under certain conditions. Sets
forth requirements of the bond.

Sec. 378.011. TAX EXEMPTIONS. Providesthat certain possessions belonging to an authority
are exempt from state or political subdivison taxes. Provides that Section 25.07(a), Tax Code,
does not apply to a leasehold or other possessory interest granted by an authority for a
redevel opment project.

Sec. 378.012. DISSOLUTION. Authorizes the entity which established the authority, to
dissolve the authority after certain conditions have been satisfied. Provides that property
remaining after such adissolution is conveyed to the municipaity.

SECTION 2. (a) Describes a* defense base development corporation.”

(b) Provides that certain actions of a defense base development corporation are vaidated and
confirmed upon certain dates.

(c) Setsforth certain actions to which this section does not apply.

SECTION 3. Emergency clause.
Effective date: upon passage.

SUMMARY OF COMMITTEE CHANGES

SECTION 1.

Amends Section 378.003, Local Government Code, to add text regarding acceptance of atitleto
certain property.

Amends Section 378.005, Loca Government Code, to change the heading and add text regarding
an authority’ s authority to indemnify certain individuas.
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Amends Section 378.007, Loca Government Code, to providethat theboard of directorsconsists
of 11, rather than 12, members.

SECTION 2.

Makes a nonsubstantive change.
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