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DIGEST

Currently Texas law requires a person to obtain apermit from the Texas Natural Resource Conservation
Commission (commission) prior to beginning work on the construction of anew facility or modification
of an exiging facility which may emit air contaminants. S.B. 766 authorizes the commission to issue a
voluntary emissions reduction permit to facilities not subject to the requirements of obtaining permits.
PURPOSE

As proposed, S.B. 766 regulates the issuance of certain permits for the emission of air contaminants.

RULEMAKING AUTHORITY

Rulemaking authority is granted to the Texas Natural Resource Conservation Commission in SECTION
2 (Section 382.051(a), Hedth and Safety Code), SECTION 3 (Section 382.05101, Health and Safety
Code), SECTION 5 (Section 382.05181(b), (e), and (g) and Section 382.05182 (&) and (b), Hedlth and
Safety Code) and SECTION 9 (Section 382.0629(b), Hedlth and Safety Code) of thishill.

SECTION BY SECTION ANALYSIS

SECTION 1. Amends Subdivision (9) Section 382.003, Hedlth and Safety Code, to redefine” modification
of exigting facility.”

SECTION 2. Amends Sections 382.051(a) and (b), Health and Safety Code, to authorize the Texas
Natura Resource Conservation Commission (commission) to issue apermit to operate an existing facility
pursuant to avoluntary emissions reduction permit or apermit, by rule, for types of facilitiesthat will not
ggnificantly contributeair contaminantsto theatmosphere, and amultiple plant permit for existing facilities
at multiple locations subject to Section 382.0518 or 382.0519. Makes conforming changes.

SECTION 3. Amends Chapter 382C, Hedth and Safety Code, by adding Section 382.05101, asfollows:

Sec. 382.05101. DEMINIMISAIR CONTAMINANTS. Authorizesthecommissionto develop,
by rule, the criteria to establish ade minimis level of air contaminants for facilities or groups of
facilities below which no permit under Section 382.05181 or 382.0519, standard permit under
section 382.0518 or permit by rule under Section 382.05182 will be required.

SECTION 4. Amends Sections 382.0511(a) and (c), Hedth and Safety Code, to authorizethecommission
to consolidate into a single permit standard permits, and permit by rule. Authorizes the commission to
authorize changes in afedera source to proceed before the owner or operator obtains a federal source
operating permit or revisonsto afedera operating permit if the changes are de minimis under Section
382.05101 or theoperator hasobtained apreconstruction permit or permit amendment required by Section
382.0518 or anexemption alowed under Section 382.057. Deletestext regarding acertain date of issuance
of apermit and rulemaking.

SECTION 5. Amends Chapter 382C, Hedth and Safety Code, by adding Sections 382.05181 and
382.05182, asfollows:

Sec. 382.05181. STANDARD PERMIT. Authorizes the commission to issue a standard permit
for amilar facilities if the commission finds that certain actions can be taken. Requires the
commission to publish noticein certain publicationsin the sate designated by the commissions by
rule. Authorizes the commission, by rule, to require additional notice to be given. Requires the
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noticeto include aninvitation for written comments by the public to the commission regarding the
proposed standard permit and to be published not later than a certain date. Requires the
commission to hold a public meeting to provide an additiona opportunity for public comment.
Requires the commission to give notice described in Subsection (b) not later than a certain date
before the date of the meeting. Requiresthe commissiontoissueawritten responseto comments
on the permit at the same time that the commisson issues or deniesthe permit, if thecommission
receives public comment relating to issuance of a standard permit. Requires the commission to
establish the proceduresfor gpplication and gpprova for theuse of astandard permit. Providesthat
the issuance, amendment, or revocation of a standard permit by the commission is not subject to
Chapter 2001, Government Code. Authorizes the commission to adopt rules as necessary to
implement and administer this section and to delegate to the executive director under Section
382.061 the authority to issue, amend, or revoke a standard permit.

Sec. 382.05182. PERMITSBY RULE. Authorizesthe commission to adopt permits, by rule, for
certain types of facilitiesif it is found on investigation that such types facilities will not make a
sgnificant contribution of air contaminants to the atmaosphere. Prohibits the commission from
adopting apermit, by rule, authorizing any facility defined as“mgor” under the federal Clean Air
Act or regulations adopted under that Act. Provides that nothing in this subsection shal be
construed to limit the commission’ sgenera power to control the state’ sair quality under Section
382.011(a). Requiresthe commission to adopt rules specifically defining the terms and conditions
for apermit by rule under this section in a nonattainment area as defined by Title | of the federa
Clean Air Act.

SECTION 6. Amends Chapter 382C, Headlth and Safety Code, by adding Sections 382.0519, 382.05191,
382.05192, and 382.05193, asfollows:

Sec. 382.0519. VOLUNTARY EMISSION REDUCTION PERMIT. Authorizes the owner or
operator of an existing, unpermitted facility not subject to the requirement to obtain apermit under
Section 382.0518(qg) to apply for apermit to operate that facility under this section. Requiresthe
commission to grant within areasonable time a permit under this section if, from the information
available to the commission, including information presented at any public hearing or through
written comment, the commission findsthat the facility will usean ar pollution control method at
least asbeneficial asthat describedin Section 382.003(9)(E)(ii), consdering theageand remaining
useful life of the facility. Prohibits the commission from granting the permit under this section, if
the commission finds that the emissions from the facility will contravene the standards under
Subsection (b), or that thereisan indication that the emissonsfrom thefacility will contravenethe
intent of this chapter, including protection of the public’ s hedth and physica property. Requires
the person planning the modification to comply with Section 382.0518, before work isbegun on
the modification of afacility previoudy permitted under this section.

Sec. 382.05191. VOLUNTARY EMISSION REDUCTION PERMIT: NOTICE AND
HEARING. Requires an gpplicant for apermit under Section 382.0519 to publish notice of intent
to obtain the permit in accordance with Section 382.056. A uthorizesthe commission to authorize
an gpplicant for a permit for afacility which congtitutes or is part of a smdl business ationary
source as defined in Section 382.0365(g)(2) to provide notice using an dternative means if the
commission finds that the proposed method will result in equa or better communication with the
public, consdering the effectiveness of the notice in reaching potentially affected persons, cogt,
and consistency with federal requirements. Authorizes the commission to afford an opportunity
for a public hearing and the submission of public comment and send notice of a decison on an
applicant for a permit under Section 382.0519 in the same manner as provided by Section
382.0561 and 382.0562. Provides that a person affected by adecision of the commission to issue
or deny avoluntary emission reduction may move for rehearing and is entitled to judicia review
under Section 382.032.

Sec. 382.05192. VOLUNTARY EMISSION REDUCTION PERMITS: REVIEW AND
RENEWAL. Requires review and renewa of permits issued under Section 382.0519 to be
conducted in accordance with Section 382.055.

Sec. 382.05193. MULTIPLE PLANT PERMIT. Authorizes the commission to issue amultiple

plant permit for multipleexisting facilitiesowned or operated by the same personif thecommission
finds certain actions have been taken. Requires a permit issued under this section to provide that
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the emissionsfrom any of the facilities authorized under the permit shal not exceed that fecility’s
highest historic annual rate. Requiresthe best engineering judgment to be used to demonstrate the
facility’ s highest historic annual rate to the commission, in the absence of records extending back
to the origind construction of the facility. Prohibits emissons control equipment previoudy
ingtaled at afacility permitted under this section from being removed or disabled unlessthe action
is undertaken to maintain or upgrade the control equipment.

SECTION 7. Amends Section 382.057(a), Health and Safety Code, to delete text regarding facilities.
SECTION 8. Amends Section 382.058, Health and Safety Code, as follows:

Sec. 382.058. New heading: LIMITATION ON COMMISSION PERMITS BY RULE OR
STANDARD PERMITS FOR CONSTRUCTION OF CERTAIN CONCRETE PLANTS.
Prohibits a person from beginning construction on any concrete plant that performswet batching,
or central mixing under astandard permit under Section 382.05181 or apermit by rule, rather than
an exemption, adopted by the commission under Section 382.05182, rather than Section 382.057,
unless the person has complied with the notice and opportunity for hearing provisions under
Section 382.056.

SECTION 9. Amends Section 382.062(b), Health and Safety Code, to authorize the commission to adopt
rules relating to charging and collecting a fee for an exemption for a permit, by rule, or for a standard
permit and for a variance. Makes a conforming change.

SECTION 10. Authorizes the commission to adopt as soon as practicable after the effective date of this
Act, any rules necessary to implement the changesin law made by this Act.

SECTION 11. Requires the commission to prepare and distribute to the governor, lieutenant governor,
the speaker of the house of representatives, the chairman of the Senate Committee on Natural Resources,
and the chairman of the House Committee on Environmental Regulations a report on the number of
companiesthat have obtained or gpplied for aapermit under Section 382.0519, Hed th and Safety Code,
as added by this Act, and the reductions in emissions anticipated to result from issuance of such permits
not later than a January 15, 2001,.

SECTION 12. Emergency clause.
Effective date: upon passage.
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