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DIGEST AND PURPOSE

In preparation for the 77th Legidature, many juvenile justice practitioners and officids met in
workgroups to identify areas of concern rating to the adjudication and disposition of juvenile conduct
and the adminigtration of the juvenile justice syssem. H.B. 1118 sets forth provisons and modifications
to the juvenile justice system based on recommendations that were the product of these workgroup
mestings.

RULEMAKING AUTHORITY

Rulemaking authority is expressly granted to the Texas Juvenile Probation Commission and the Texas
Y outh Commission in SECTION 40 (Section 58.209, Family Code) of this bill.

Rulemaking authority previoudy granted to the Texas Juvenile Probation Commisson and the Texas
Y outh Commission is removed in SECTION 58 (Section 141.0471, Human Resources Code) of this
bill.

Rulemaking authority is expresdy granted to the Texas Juvenile Probation Commission in SECTION
59 (Section 141.061, Human Resources Code) of this bill.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Section 51.02(12), Family Code, to redefine “referra to juvenile court.”
SECTION 2. Amends Section 51.03(a), Family Code, to redefine “ delinquent conduct.”

SECTION 3. Amends Section 51.04(g), Family Code, to delete existing text regarding the juvenile
court.

SECTION 4. Amends Section 51.041, Family Code, is amended to read as follows:

Sec. 51.041. JURISDICTION AFTER APPEAL. (&) Providesthat the court retains
jurisdiction over a person, without regard to the age of the person, for conduct engaged in by
the person before becoming 17 years of age if, as aresult of an apped by the person under
Chapter 56 or under Article 44.47 (Apped of Transfer from Juvenile Court), Code of Crimind
Procedure, of an order of the court, the order is reversed or modified and the case remanded
to the court by the appellate court.

(b) Reguiresajuvenile court, if the respondent is at least 18 years of age when the
order of remand from the appellate court is received by the juvenile court, to proceed
as provided by Sections 54.02(0)-(r) for the detention of a person at least 18 years of
agein discretionary transfer proceedings. Authorizes the juvenile court, pending retrid
of the adjudication or transfer proceeding, to take one of certain enumerated actions.

SECTION 5. Amends Chapter 51, Family Code, by adding Section 51.0412, asfollows:
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Sec. 51.0412. JURISDICTION OVER INCOMPLETE PROCEEDINGS. Provides that
the court retains jurisdiction over a person, without regard to the age of the person, who isa
respondent in an adjudication proceeding, a disposition proceeding, or a proceeding to modify
dispostion if certain conditions are met.

SECTION 6. Amends Section 51.08, Family Code, by amending Subsection (b) and adding
Subsection (d), to authorize, as an exception to Subsection (b), a court that has implemented ajuvenile
case manager program under Article 45.054, Code of Crimina Procedure, to waive its origina
jurisdiction under Subsection (b)(1), but provides that the court is not required to do so.

SECTION 7. Amends Section 51.095(a), Family Code, to provide that notwithstanding Section
51.09, the stlatement of a child is admissblein evidence in any future proceeding concerning the matter
about which the statement was given if the statement is made ordly and the child makes a statement of
facts or circumstances that are found to be true and tend, rather than which conduct tends, to establish
the child’ s quilt, such asthe finding of secreted or stolen property, or the instrument with which the child
dtates the offense was committed.

SECTION 8. Amends Section 51.10(¢e), Family Code, to authorize the court to enforce orders under
Subsection (d), rather than Subsection (c), by proceedings under Section 54.07 or by appointing
counsel and ordering the parent or other person responsible for support of the child to pay areasonable
attorney’ s fee set by the court.

SECTION 9. Amends Chapter 51, Family Code, by adding Section 51.101, as follows:

Sec. 51.101. APPOINTMENT OF ATTORNEY AND CONTINUATION OF
REPRESENTATION. (&) Requiresan attorney, if the attorney is gppointed at the initial
detention hearing and the child is detained, to continue to represent the child until the caseis
terminated, the family retains an attorney, or anew attorney is agppointed by the juvenile court.
Provides that release of the child from detention does not terminate the attorney’s
representation.

(b) Requiresthe attorney appointed under Section 51.10(c), if thereisan initia
detention hearing without an attorney and the child is detained, to continue to represent
the child until the case is terminated, the family retains an attorney, or anew atorney is
appointed by the juvenile court. Providesthat release of the child from detention does
not terminate the attorney’ s representation.

(©) Requiresthe juvenile court to determine, on thefiling of a petition, whether the
child’ sfamily isindigent if certain conditions are present.

(d) Requiresajuvenile court that makes afinding of indigence under Subsection (C) to
gppoint an atorney to represent the child on or before the fifth working day after the
date the petition for adjudication or discretionary transfer hearing was served on the
child. Requires an atorney gppointed under this subsection to continue to represent the
child until the case isterminated, the family retains an attorney, or anew atorney is
gppointed by the juvenile court.

(e Requiresthe juvenile court to determine whether the child sfamily isindigent if a
motion or petition isfiled under Section 54.05 seeking to modify digposition by
committing the child to the Texas Y outh Commission (TYC) or placing the child ina
secure correctiond facility. Requires a court that makes a finding of indigence to
gppoint an atorney to represent the child on or before the fifth working day after the
date the petition or motion has been filed. Requires an attorney gppointed under this
subsection to continue to represent the child until the court rules on the motion or
petition, the family retains an attorney, or anew attorney is gppointed.
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SECTION 10. Amends Sections 51.12(b), (c), and (I), Family Code, to require the juvenile board,
rather than court, to control the conditions and terms of detention and detention supervison and to
permit vidtation with the child at al reasonable times. Requires, in each county, each judge of the
juvenile court and amgority of the members of the juvenile board to persondly inspect the juvenile
pre-adjudication secure detention facilities and any public or private juvenile secure correctiond
facilities used for post-adjudication confinement that are located in the county and operated under
authority of the juvenile board a least annudly and to certify in writing to the authorities responsible for
operating and giving financid support to the facilities and to the Texas Juvenile Probation Commission
(TJIPC) that they are suitable or unsuitable for the detention of children in accordance with certain
requirements and standards. Makes a conforming change.

SECTION 11. Amends Sections 52.01(c) and (d), Family Code, to make conforming and
nonsubstantive changes.

SECTION 12. Amends Sections 52.02(a) and (b), Family Code, to make conforming and
nonsubstantive changes.

SECTION 13. Amends Section 52.025(a), Family Code, to make conforming and nonsubstantive
changes.

SECTION 14. Amends Sections 52.027(f) and (i), Family Code, to redefine “child” in this section.
Makes conforming changes.

SECTION 15. Amends Section 52.03(d), Family Code, to make a conforming change.

SECTION 16. Amends Sections 52.04(a) and (b), Family Code, to make conforming and
nonsubstantive changes.

SECTION 17. Amends Sections 52.041(c) and (d), Family Code, to make conforming changes.

SECTION 18. Amends Sections 53.01(a) and (c), Family Code, to make conforming and
nonsubstantive changes.

SECTION 19. Amends Section 54.01(1), Family Code, to make conforming and nonsubstantive
changes.

SECTION 20. Amends Chapter 54, Family Code, by adding Section 54.023, as follows:

Sec. 54.023. JUSTICE OR MUNICIPAL COURT: ENFORCEMENT. (a) Authorizesthe
justice or municipd court, if achild intentionaly or knowingly fals to obey alawful order of
disposition after an adjudication of guilt of an offense that ajustice or municipa court has
jurisdiction of under Article 4.11 or 4.14 (Jurisdiction of justice courts or Jurisdiction of
municipa court), Code of Crimina Procedure, to take certain enumerated action.

(b) Requires acourt that orders suspension or denid of achild’ sdriver’slicense or
permit to notify the Department of Public Safety (department) on receiving proof that
the child has fully complied with the orders of the court.

(c) Authorizesajustice or municipa court to hold a person in contempt and impose a
remedy authorized by Subsection (&)(2) under certain conditions.

(d) Authorizesajustice or municipa court to hold a person in contempt and impose a

remedy authorized by Subsection (8)(2) if the person, while younger than 17 years of
age, engaged in conduct in contempt of an order of the justice or municipa court but
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contempt proceedings could not be held before the child’s 17th birthday.

(e) Prohibitsajustice or municipa court from ordering a child to aterm of confinement
or imprisonment for contempt of ajustice or municipa court order under this section.

(f) Prohibitsajustice or municipa court from referring a child who violates a court
order while 17 years of age or older to ajuvenile court for delinquency proceedings for
contempt of court.

SECTION 21. Amends Section 54.03(c), Family Code, to require thejury, if the hearingison a
petition that has been approved by the grand jury under Section 53.045, to consist of 12 persons and
be sdlected in accordance with the requirements in criminal cases.

SECTION 22. Reenacts Section 54.04, Family Code, as amended by Chapters 1193, 1415, 1448,
and 1477, Acts of the 76th Legidature, Regular Session, 1999, with the following changes:

Sec. 54.04. DISPOSITION HEARING. () Makes a nonsubstantive change.

(b) Makes a nonsubstantive change.

(d) Authorizesthe court, if the court or jury makes the finding specified in Subsection
(c) dlowing the court to make a disposition in the case and if the court or jury found a
the conclusion of the adjudication hearing that the child engaged in delinquent conduct
that violates apend law of this sate or the United States of the grade of felony or, if the
requirements of Subsection () or (t), rather than Subsection (q), are met, of the grade
of misdemeanor, and if the petition was not approved by the grand jury under Section
53.045, to commit the child to TY C without a determinate sentence.

(9) Makes anonsubstantive change.
(h) Makes anonsubstantive change.

(i) Authorizesthe court, if the court places the child on probation outside the child's
home or commitsthe child to TY C, to approve an administrative body to conduct
permanency hearings pursuant to 42 U.S.C. Section 675 if required during the
placement or commitment of the child.

(j) Requiresthe court to require that the child's thumbprint be affixed to the order and
authorizes the court to require that a photograph of the child be attached to the order, if
the court or jury found that the child engaged in ddinquent conduct that included a
violation of apena law of the grade of felony or jailable misdemeanor.

(k) Makes anonsubstantive change.

(o) Prohibits a status offender from being committed, under any circumstances, to
TYC for engaging in conduct that would not, under state or locd law, be a crime if
committed by an adult. Prohibits a status offender from being placed, under any
circumstances other than as provided under Subsection (n), in a post-adjudication
secure correctiond facility in adigpogtion under thistitle. Prohibits a child adjudicated
for contempt of ajustice or municipa court order from being place, under any
circumstances, in a post-adjudication secure correctiond facility or committedto TYC
for that conduct.

(9 Rdettersexigting text of Subsection () as Subsection (s). Deletes existing text
regarding afelony offense.
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() Authorizes the court to make a disposition under Subsection (d)(2) for ddinquent
conduct that violates a pend law of the grade of misdemeanor under certain conditions.

(u) Providesthat for the purposes of disposition under Subsection (d)(2), delinquent
conduct that violates a pend law of this state of the grade of felony or misdemeanor
does not include conduct that violates alawful order of amunicipd, judtice, or juvenile
court under circumstances that would congtitute contempt of that court.

SECTION 23. Amends Section 54.041, Family Code, by amending Subsection (b) and adding
Subsection (h), to provide an exception to certain provisions of Subsection (b). Requiresthe digtrict
court, if the juvenile court places the child on probation in a determinate sentence proceeding initiated
under Section 53.045 and transfers supervision on the child’s 18th birthday to adistrict court for
placement on community supervison, to require the payment of any unpaid restitution as a condition of
the community supervison. Prohibitsthe ligbility of the child's parent for redtitution from being
extended by transfer to adidtrict court for supervison.

SECTION 24. Amends Section 54.044(a), Family Code, to require the court, if the court placesa
child on probation under Section 54.04(d), to require as a condition of probation that the child work a
specified number of hours a a community service project goproved by the court and designated by the
juvenile probation department, rather than board, as provided by Subsection (€), unless the court
determines and enters afinding on the order placing the child on probation that certain conditions exig.

SECTION 25. Amends Chapter 54, Family Code, by adding Section 54.048, asfollows:

Sec. 54.048. RESTITUTION. Authorizesajuvenile court, in a disposition hearing under
Section 54.04, to order restitution to be made by the child and the child’s parents. Provides
that this section gpplies without regard to whether the petition in the case contains a pleafor
redtitution.

SECTION 26. Amends Sections 54.05(d) and (h), Family Code, to delete existing text regarding an
adjudication hearing on a petition to modify disposition. Requires a hearing to be held prior to
placement in a post-adjudication secure correctiona facility for a period longer than 30 days or
commitment to TY C asamodified dispostion.

SECTION 27. Redesignates Section 54.05(j), Family Code, as added by Chapter 1448, Acts of the
76th Legidature, Regular Session, 1999, as Section 54.05(k), Family Code, with the following
changes.

(k) Authorizes the court to modify a disposition under Subsection (f) that is based on afinding
that the child engaged in ddinquent conduct that violates a pend law of the grade of
misdemeanor if certain conditions exist.

SECTION 28. Amends Section 54.11(d), Family Code, to authorize the court, at a hearing under this
section, to congder written reports from probation officers, professional court employees, professiond
consultants, or employees of TY C, in addition to the testimony of witnesses.

SECTION 29. Amends Section 55.41, Family Code, by adding Subsection (c), to require the Texas
Department of Mentd Hedlth and Mentd Retardation (TDMHMR) or the appropriate community
center, on receipt of the court’s order, to admit the child to aresidentia care facility.
SECTION 30. Amends Chapter 55C, Family Code, by adding Section 55.45, asfollows:

Sec. 55.45. STANDARDS OF CARE; NOTICE OF RELEASE OR FURLOUGH. (a)

Requires the child, if the juvenile court or a court to which the child's caseis referred under
Section 55.37(2) orders menta hedth services for the child, to be cared for, treated, and
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released in accordance with Title 7C (Texas Menta Hedlth Code), Health and Safety Code,
except that the adminigtrator of amenta hedth facility is required to natify, in writing, by
certified malil, return recelpt requested, the juvenile court that ordered mental hedlth services or
that referred the case to a court that ordered menta health services of the intent to discharge
the child on or before the 10th day before the date of discharge.

(b) Requiresthe child, if the juvenile court or a court to which the child' s caseis
referred under Section 55.40(2) orders the commitment of the child to aresidentid care
facility, to be cared for, treated, and released in accordance with Title 7D (Persons with
Mentd Retardation Act), Hedlth and Safety Code, except that the administrator of the
resdentid care facility is required to notify, in writing, by certified mail, return receipt
requested, the juvenile court that ordered commitment of the child or that referred the
case to acourt that ordered commitment of the child of the intent to discharge or
furlough the child on or before the 20th day before the date of discharge or furlough.

SECTION 31. Amends Section 55.60, Family Code, by adding Subsection (c), to require TDMHMR
or the appropriate community center, on receipt of the court’s order, to admit the child to aresidentia
caefadlity.

SECTION 32. Amends Section 56.01, Family Code, by adding Subsection (0), to provide that this
section does not limit achild’ s right to obtain awrit of habess corpus.

SECTION 33. Amends Section 58.002, Family Code, by amending Subsections (a) and (b) and
adding Subsection (€), to prohibit a child, except as provided by Chapter 63 (Missing Children and
Missing Persons), Code of Crimina Procedure, rather than Chapter 79, Human Resources Code, from
being photographed or fingerprinted without the consent of the juvenile court unless the child is taken
into custody or referred to the juvenile court for conduct that congtitutes afelony or a misdemeanor
punishable by confinement injail. Requiresthe juvenile board to conduct or cause to be conducted an
audit of the records of the law enforcement agency to verify the destruction of the photographs and
fingerprints and the law enforcement agency is required to make its records available for this purpose.
Provides that this section does not prohibit alaw enforcement officer from fingerprinting or
photographing a child as provided by Section 58.0021.

SECTION 34. Amends Chapter 58A, Family Code, by adding Section 58.0021, as follows:

Sec. 58.0021. FINGERPRINTS OR PHOTOGRAPHS FOR COMPARISON IN
INVESTIGATION. (a) Authorizesalaw enforcement officer to take temporary custody of a
child to take the child' s fingerprints under certain conditions.

(b) Authorizes alaw enforcement officer to take temporary custody of achild to take
the child's photograph under certain conditions.

(¢) Providesthat temporary custody for the purpose described by Subsection (&) or
(b) isnot ataking into custody under Section 52.01 and is prohibited from being
reported to the juvenile justice information system under Subchapter B.

(d) Requiresthe child, if alaw enforcement officer does not take the child into custody
under Section 52.01, to be released from temporary custody authorized under this
section as soon as the fingerprints or photographs are obtained.

(e) Requiresalaw enforcement officer who under this section obtains fingerprints or
photographs from a child to take certain enumerated actions under certain conditions.

(f) Authorizesalaw enforcement officer to obtain, under this section, fingerprints or
photographs from a child at certain locations.
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SECTION 35. Amends Chapter 58A, Family Code, by adding Section 58.0022, as follows:

Sec. 58.0022. FINGERPRINTS OR PHOTOGRAPHS TO IDENTIFY RUNAWAYS.
Authorizes alaw enforcement officer who takes a child into custody with probable cause to
believe that the child has engaged in conduct indicating a need for supervison as described by
Section 51.03(b)(3) and who &fter reasonable effort is unable to determine the identity of the
child, to fingerprint or photograph the child to establish the child’ sidentity. Requires the law
enforcement officer, on determination of the child’ sidentity or that the child cannot be identified
by the fingerprints or photographs, to immediately destroy al copies of the fingerprint records
or photographs of the child.

SECTION 36. Amends Section 58.007, Family Code, by adding Subsection (i), to authorize a
juvenile probation department, in addition to the authority to release information under Subsection
(b)(5), to release information contained in its records without leave of the juvenile court pursuant to
guiddines adopted by the juvenile board.

SECTION 37. Amends Chapter 58A, Family Code, by adding Section 58.0071, as follows:

Sec. 58.0071. DESTRUCTION OF CERTAIN PHY SICAL RECORDS AND FILES. (@)
Defines“juvenile casg” and “physical records and files”

(b) Authorizes the custodian of physical records and filesin ajuvenile case to destroy
the records and filesif the custodian duplicates the information in the records and filesin
acomputer file or information on microfilm, microfiche, or any other eectronic sorage
media

(¢) Authorizes certain persons to authorize, subject to Subsections (d) and (e) and any
other restriction the person may impose, the destruction of the physica records and files
relating to a closed juvenile case.

(d) Authorizes the physicd records and files of ajuvenile caseto only be destroyed if
the child who is the respondent in the case meets certain criteria

(e) Authorizes, if arecord or file contains information relating to more than one juvenile
case, information relating to each case to only be destroyed under certain conditions.

(f) Providesthat this section does not affect the destruction of physica records and
files authorized by the Texas State Library Records Retention Schedule.

SECTION 38. Amends Section 58.101(4), Family Code, to make a conforming change.
SECTION 39. Amends Section 58.112, Family Code, to require TJPC, rather than the Criminal
Justice Policy Council, not later than August 15, rather than January 15, of each year, to submit to the
lieutenant governor, the speaker of the house of representatives, and the governor a report that contains
certain Satigtica information relating to children referred to ajuvenile court during the preceding year.
SECTION 40. Amends Chapter 58, Family Code, by adding Subchapter C, asfollows:
SUBCHAPTER C. AUTOMATIC RESTRICTION OF ACCESS TO RECORDS
Sec. 58.201. DEFINITION. Defines* department.”

Sec. 58.202. EXEMPTED RECORDS. Setsforth certain records that are exempt from this
subchapter.
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Sec. 58.203. CERTIFICATION. Requires the department to certify to the juvenile court or
the juvenile probation department to which areferrd was made that resulted in information
being submitted to the juvenile justice information system that the records relating to aperson’s
juvenile case are subject to automatic restriction of access under certain conditions.

Sec. 58.204. RESTRICTED ACCESS ON CERTIFICATION. (a) Prohibitsthe
department, on certification of recordsin acase under Section 58.203, except as provided by
Subsection (b) from disclosing the existence of the records or any information from the records
in response to an inquiry from certain entities or persons and is required to respond to a request
for information about the records by stating that the records do not exi<t.

(b) Authorizes the department, on certification of records in a case under Section
58.203, to permit access to the information in the juvenile justice information system
relating to the case of an individua only under certain conditions.

Sec. 58.205. REQUEST TO THE FEDERAL BUREAU OF INVESTIGATION ON
CERTIFICATION. Requiresthe department, on certification of recordsin a case under
Section 58.203, to request the Federa Bureau of Investigation to take certain enumerated
action.

Sec. 58.206. EFFECT OF CERTIFICATION IN RELATION TO THE PROTECTED
PERSON. (& Providesthat the person who isthe subject of recordsin a case under Section
58.203, on certification of the records, is not required to state in any proceeding, except as
otherwise authorized by law in acrimind proceeding in which the person istedtifying asa
defendant, or in any gpplication for employment, licensing, or other public or private benefit that
the person has been arespondent in a case under thistitle and is prohibited from being
punished, by perjury prosecution or otherwise, for denying certain information. Prohibits
information from records in a case under Section 58.203, on certification of the records, from
being admitted against the person who is the subject of the recordsin acivil or crimind
proceeding except a proceeding in which ajuvenile adjudication was admitted under certain
Specific provisons.

(b) Prohibits aperson who is the subject of records certified under this subchapter
from waiving the restricted status of the records or the consequences of the restricted
satus.

Sec. 58.207. JUVENILE COURT ORDERS ON CERTIFICATION. (a) Requiresthe
juvenile court, on certification of records in a case under Section 58.203, to order that certain
specific records relating to the case may be accessed only as provided by Section 58.204(b)
and to order the juvenile probation department to make a reasonable effort to notify the person
who is the subject of records for which access has been restricted of the action restricting
access and the legd significance of the action for the person.

(b) Authorizes the agency maintaining the records, on receipt of an order under
Subsection (a)(1), to allow access only as provided by Section 58.204(b) and requires
the agency to respond to arequest for information about the records by stating thet the
records do not exist.

Sec. 58.208. INFORMATION TO CHILD ON DISCHARGE. Requiresthe appropriate
juvenile judtice officid, on thefina discharge of a child from the juvenile system or on the last
officid action in the casg, if there is no adjudication, to provide to the child awritten explanation
of how automatic restricted access under this subchapter works and a copy of this subchapter.

Sec. 58.209. INFORMATION TO CHILD BY PROBATION OFFICER OR TEXAS
YOUTH COMMISSION. () Requires a probation officer or an official a TY C reception
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center, when a child is placed on probation for an offense that may be digible for automatic
restricted access at age 21 or when achild isreceived by TY C on an indeterminate
commitment, as soon as practicable, to explain certain specific information to the child.

(b) Requiresthe probation officer or TY C officid to give the child awritten copy of the
explanation provided and communicate the same informétion to & least one of the
child's parents or, if none can be found, to the child's guardian or custodian.

(©) Requires TIPC and TY C to adopt rules to implement this section and to facilitate
the effective explanation of the information required to be communicated by this section.

Sec. 58.210. SEALING OR DESTRUCTION OF RECORDS NOT AFFECTED. (a)
Provides that this subchapter does not prevent or restrict the sealing or destruction of juvenile
records as authorized by law.

(b) Providesthat restricted access provided under this subchapter isin addition to
sedling or destruction of juvenile records.

(¢) Providesthat a person who isthe subject of records certified under this subchapter
is entitled to access to the records for the purpose of preparing and presenting amotion
to sedl or destroy the records.

SUBCHAPTER D. LOCAL JUVENILE JUSTICE INFORMATION SYSTEM

Sec. 58.301. DEFINITIONS. Defines*county juvenile board,” “governmenta placement
facility,” “governmentd services provider,” “locd juvenile justice information system,” “ partner
agency,” and “regiond juvenile board committee.”

Sec. 58.302. PURPOSE OF SYSTEM. Setsforth the purposes of aloca juvenile justice
information system (LJJIS).

Sec. 58.303. LOCAL JUVENILE JUSTICE INFORMATION SYSTEM. Setsforth
provisons regarding the establishment, contents, and membership of aLJJIS.

Sec. 58.304. TYPES OF INFORMATION CONTAINED IN A LOCAL JUVENILE
INFORMATION SYSTEM. Setsforth certain information aLJJISis required to contain.

Sec. 58.305. PARTNER AGENCIES. Setsforth partner agencies required to be included in
aLJJSin both asingle county and multi-county system.

Sec. 58.306. ACCESS TO INFORMATION; LEVELS. Setsforth provisons regarding the
varying access privileges of certain partner agenciesto aL JJIS.

Sec. 58.307. CONFIDENTIALITY OF INFORMATION. Setsforth provisions regarding
the confidentidity of information contained inaLJJIS.

SECTION 41. Amends Sections 59.003(a), (c), and (e), Family Code, asfollows:
(8 Deletesexiging statutory reference.
(c) Authorizesthe juvenile court, subject to Subsection (e), if the child's subsequent
commission of ddinquent conduct or conduct indicating a need for supervison involvesa
violation of apend law of adassfication thet is the same as or greater than the classfication of

the child' s previous conduct, to assign the child a sanction level authorized by law thet is one
leve higher than the previoudy assgned sanction level. Deetes exigting text regarding achild's
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assgned sanction levd.

() Requiresajuvenile court or probation department that deviates from the guidelines under
this section, except as otherwise provided by this subsection, to state in writing its reasons for
the deviation and submit the statement to the juvenile board regardless of whether a progressive
sanctions program has been adopted by the juvenile board. Providesthat ajuvenile court that
makes a dispogtion required by thistitle that deviates from the guiddines under this section is
not required to report the digposition as a deviation.

SECTION 42. Amends Section 59.007(a), Family Code, to authorize the juvenile court, for achild at
sanction leve four, to require the child to participate as a condition of probation for not less than three
months or more than 12 months in an intensive services probation program, rather than ahighly
intensive and regimented program, that emphasizes frequent contact and reporting with a probation
officer, discipline, intengve supervison sarvices, socid responsbility, and productive work. Deletes
exiding text regarding physica therapy.

SECTION 43. Amends Section 59.011, Family Code, to require ajuvenile board to require the
juvenile probation department to report, rather than to prepare areport, progressive sanction data
eectronicaly to TIPC in the format and time frames specified by the commisson. Deletes existing text
regarding the frequency and formsfor reporting.

SECTION 44. Amends Section 59.012, Family Code, to delete the existing text of Subsections (a)
and (b) regarding the compilation of certain information. Reletters existing text of Subsection (c) as
Subsection () to require the Crimind Justice Policy Council to analyze trends related to juvenile
referrds, compliance with the progressve sanctions guiddines, and the impact of the guiddines and
related reforms on recidiviam rates using standard scientific sampling or appropriate scientific
methodol ogies to represent statewide patterns. Requires the council to compile other policy sudies as
determined by the executive director of the council or as requested by the governor, lieutenant
governor, or speaker of the house of representativesto assist in policy development. Requiresthe
Crimind Judtice Policy Council to report its findings and related recommendations to improve juvenile
justice palicies to the governor and the members of the legidature on or before January 15 of each
odd-numbered year. Authorizesthe Crimina Jugtice Policy Council to incorporate its findings and
recommendations under this section into its report required under Section 413.013 (Crimind Justice
Plan; Biennia Report), Government Code. Deletes exigting text regarding the submisson of certain
compiled information.

SECTION 45. Amends Section 261.103(a), Family Code, to require areport, except as provided by
Subsection (b) and Section 261.405, to be made to certain entities.

SECTION 46. Amends Section 261.405, Family Code, to define “juvenile justice facility” and
“juvenile justice program.” Requires areport of dleged abuse or neglect in any juvenile justice program
or facility, rather than a public or private juvenile pre adjudication secure detention facility, to be made
to TIPC and alocd law enforcement agency for investigation. Deletes exigting text regarding certain
specific facilities. Deletes exigting text regarding the notification of areport the agency receives. Makes
aconforming change.

SECTION 47. Amends Articles 15.27(a) and (g), Code of Crimina Procedure, to make conforming
changes.

SECTION 48. Reenacts Article 15.27(h), Code of Criminal Procedure, as amended by Chapters
1015 and 1233, Acts of the 75th Legidature, Regular Session, 1997, and amends as follows:

(h) Thisarticle appliesto any feony offense and certain specific misdemeanor offenses.

SECTION 49. Amends Chapter 45B, Code of Crimina Procedure, by adding Article 45.0216, as
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follows

Art. 45.0216. EXPUNCTION OF CERTAIN CONVICTION RECORDS OF
CHILDREN. (8) Defines”child” inthisarticle.

(b) Authorizes a person convicted of not more than one offense described by Section
8.07(a)(4) or (5) (rdating to age affecting crimina responghility), Pend Code, while
the person was a child to apply, on or after the person’s 17th birthday, to the court in
which the child was convicted to have the conviction expunged as provided by this
aticle,

(¢) Requiresthe person to make a written request to have the records expunged.
Requires the request to be under oath.

(d) Requiresthe request to contain the person’s statement that the person was not
convicted while the person was a child of any offense described by Section 8.07(a)(4)
or (5), Pend Code, other than the offense the person seeks to have expunged.

(e) Requiresthe judge to inform the person and any parent in open court of the
person’ s expunction rights and provide them with a copy of thisarticle.

() Requiresthe court, if the court finds that the person was not convicted of any other
offense described by Section 8.07(a)(4) or (5), Penal Code, while the person was a
child, to order the conviction, together with al complaints, verdicts, sentences, and
prosecutoria and law enforcement records, and any other documents relating to the
offense, expunged from the person’srecord. Provides that after entry of the order, the
person is reeased from dl disabilities resulting from the conviction and the conviction
may not be shown or made known for any purpose.

(9) Providesthat this article does not apply to any offense otherwise covered by
certain specific provisons.

(h) Authorizes records of a person under 17 years of age relating to a complaint
dismissed as provided by Article 45.051 or 45.052 to be expunged under this article.

(i) Prohibitsthe justice or municipa court from requiring a person who requests
expungement under this article to pay any fee or court cogs.

(j) Providesthat the procedures for expunction provided under this article are
separate and distinct from the expunction procedures under Chapter 55.

SECTION 50. Amends Article 45.050(b), Code of Criminal Procedure, to provide that if a person
who isachild under Section 51.02, Family Code, failsto obey an order of ajustice or municipa court
under circumstances that would congtitute contempt of court, the justice or municipa court has
jurisdiction to hold the child in contempt of the justice or municipal court order as provided by Section
54.023, rather than Section 52.027(h), Family Code, or refer the child to the appropriate juvenile court
for delinquent conduct for contempt of the justice or municipa court order.

SECTION 51. Amends Chapter 45B, Code of Crimina Procedure, by adding Article 45.054, as
follows

Art. 45.054. AUTHORITY TO EMPLOY CASE MANAGERS FOR JUVENILE CASES.
(& Authorizesajugtice or municipa court, with the written consent of the city council or the
commissioners court, as appropriate, to employ a case manager to provide servicesin cases
before the court dedling with juvenile offenders consistent with the court’ s statutory powers.
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(b) Authorizes one or more justice or municipa courts, with the written consent of the
city council or the commissioners court, as appropriate, to agree under Chapter 791
(Interlocal Cooperation Contracts), Government Code, to jointly employ a case
manager.

SECTION 52. Amends Article 62.12(a), Code of Crimina Procedure, to provide that the duty to
register for a person with areportable conviction, rather than a reportable conviction or adjudication,
for asexually violent offense or for an offense under Section 25.02, 43.05(8)(2), or 43.26, Pena Code,
ends when the person dies. Provides that this subsection does not gpply to an adjudication by a
juvenile court under Title 3 (Juvenile Justice Code), Family Code.

SECTION 53. Amends Chapter 62, Code of Crimina Procedure, by adding Article 62.13, as
follows

Art. 62.13. HEARING TO DETERMINE NEED FOR REGISTRATION OF A
JUVENILE. (&) Providesthat a person who has an adjudication of delinquent conduct that
would otherwise be reportable under Article 62.01(5) does not have a reportable adjudication
of delinquent conduct for purposes of this chapter if the juvenile court enters an order under this
article excusng compliance by the person with the registration requirements of this chapter.

(b) Requiresthe juvenile court on motion of the respondent, after digpostion of a case
under Section 54.04 (Disposition Hearing), Family Code, for adjudication of an offense
for which regigtration is required under this chapter, to conduct a hearing to determine
whether the interests of the public require registration under this chapter.

() Providesthat the hearing iswithout ajury and the burden of persuasion is on the
respondent to show by a preponderance of evidence that the criteria of Subsection (€)
have been met. Authorizes the court at the hearing to make its determination based on
certain materid and information.

(d) Requiresall written matter considered by the court to be disclosed to al parties as
provided by Section 54.04(b), Family Code.

(e) Requiresthe court to enter an order excusing compliance with the registration
requirements of this chapter if the court makes certain determinations.

(f) Authorizesthe prosecuting attorney to waive the state’ s right to a hearing under this
article and agree that regitration under this chapter is not required. Requiresthe court,
if the walver is entered under a plea agreement, to enter, without a hearing, an order
excusing compliance with the registration requirements of this chapter or, under Section
54.03(j) (relating to an adjudication hearing), Family Code, inform the respondent that
the court believes a hearing under this article is required and give the respondent the
opportunity to withdraw the respondent’ s plea of guilty, nolo contendere, or true or to
affirm the respondent’ s plea and participate in the hearing. Requires the court, if the
waiver is entered other than under a plea agreement, to without a hearing enter an order
excusing compliance with the registration requirements of this chapter. Requiresthe
walver to state whether or not it is entered under a plea agreement. Authorizesthe
respondent to as part of a plea agreement promise not to file a motion seeking an order
excusing regidration, in which case the court may not recognize the motion.

(9) Authorizes the prosecuting attorney, notwithstanding Section 56.01 (Right to
Apped), Family Code, on entry by ajuvenile court of an order under Subsection (€)
excusing registration under this chapter, to gpped that order by giving notice of apped
within the time required under Rule 26.2(b), Texas Rules of Appellate Procedure.
Provides that the gpped is civil and the standard of review in the appellate court is
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whether the juvenile court committed procedurd error or abused its discretion in
excusing compliance with regigtration. Provides that the gpped islimited to review of
the order excusing compliance with regigtration and prohibits the gpped from including
any other issuesin the case.

(h) Authorizes the respondent under Section 56.01, Family Code, to apped the
juvenile court’s order requiring regigration in the same manner as the gpped of any
other legd issuein the case. Providesthat the sandard of review in the appellate court
is whether the juvenile court committed procedurd error or abused its discretion in not
excusing compliance with regigtration.

(i) Prohibits the respondent, if the juvenile court enters an order excusing regigtration,
from being required to register in this or any other sate for the offense for which
registration was excused.

(j) Authorizesthe juvenile court, after a hearing under Subsection (b) or under aplea
agreement under Subsection (f), to enter an order deferring decision on requiring
regidtration until the respondent has completed a sex offender treatment program as a
condition of probation or while committed to TYC. Provides that the court retains
discretion to require or to excuse regidration at any time during the trestment program
or on its successful or unsuccessful completion. Prohibits registration, during the period
of deferra, from being required.

(k) Authorizes the juvenile court, after a hearing under Subsection (b) or under aplea
agreement under Subsection (f), to enter an order requiring the respondent to register
as a sex offender but provide that the regidtration information is not public informeation
and isrediricted to use by law enforcement and crimind justice agencies. Prohibits
information obtained under this subsection from being posted on the Internet or
released to the public.

() Authorizes a person who has registered as a sex offender for an adjudication of
delinquent conduct, regardless of when the delinquent conduct or the adjudication for
the conduct occurred, to file amotion in the adjudicating juvenile court for a hearing
seeking excusal from regigtration as provided by Subsection (€) or seeking under
Subsection (k) an order that the regisiration become nonpublic.

(m) Authorizes the person to file amotion under Subsection (1) in the origind juvenile
case regardless of whether the person is at the time of filing 18 years of age or older.
Requires notice of the motion to be provided to the prosecuting attorney. Requiresa
hearing on the motion to be provided asin other cases under this article.

(n) Authorizes amotion to be filed under Subsection (1) only if a previous motion under
this article has not been filed concerning that case.

(0) Requiresthe motion under Subsection (1), to the extent feasible, to identify those
public and private agencies and organizations that possess sex offender registration
information about the case.

(p) Authorizesthe juvenile court, after a hearing, to take one of certain enumerated
actions.

() Requiresacopy of the court’s order, if the court grants the motion, to be sent to
each public and private agency or organization that the court determines may bein
possession of sex offender regigtration information. Requires the order to require the
recipient to conform its records to the court’ s orders either by deleting the information
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or changing its gatus to nonpublic, as the order requires.

(r) Providesthat aprivate agency or organization that possesses sex offender
regidtration information it obtained from a sate, county, or loca governmentd entity is
required to conform its records to the court’ s order on or before the 30th day after the
date of itsentry. Providesthat failure to comply in that period autometicaly barsthe
agency or organization from obtaining sex offender regigtration information from any
date, county, or loca governmentd entity in this sate in the future.

SECTION 54. Amends Section 25.094(d), Education Code, to authorize the court, if the justice or
municipal court believes, rather than finds, that a child has violated an order issued under Subsection
(©), to proceed as authorized by Section 54.023, Family Code, by holding the child in contempt and
imposing afine not to exceed $500 or by referring the child to juvenile court for delinquent conduct.
Deletes exidting text regarding the transference of the complaint againgt the child, together with dl
pleadings and orders, to a certain juvenile court. Deletes existing text regarding the adjudication
hearing.

SECTION 55. Amends Chapter 411F, Government Code, by adding Sections 411.137 and
411.138, asfollows:

Sec. 411.137. ACCESSTO CRIMINAL HISTORY RECORD INFORMATION: TEXAS
JUVENILE PROBATION COMMISSION. Providesthat TIPC isentitled to obtain from the
department crimind higtory record information maintained by the department that relates to
certain persons.

Sec. 411.138. ACCESS TO CRIMINAL HISTORY RECORD INFORMATION:
JUVENILE BOARD OR JUVENILE PROBATION DEPARTMENT. Providesthat a
juvenile board or juvenile probation department is entitled to obtain from the department
crimina history record information maintained by the department that relates to certain persons.

SECTION 56. Amends Section 499.053, Government Code, by adding Subsection (d), to require a
person transferred from TY C for the offense of capita murder to become eligible for parole as
provided in Section 508.145(d) for an offense listed in Section 3g (Limitation on Judge Ordered
Community Supervison), Article 42.12, Code of Crimina Procedure, or an offense for which adeadly
wegpon finding has been made.

SECTION 57. Amends Sections 141.042(e) and (g), Human Resources Code, to require juvenile
probation departments to use the mental hedlth screening instrument selected, rather than standard
assessment tool developed, by the TIPC for the initid screening, rather than assessment, of children
under the jurisdiction of probation departments who have been formaly referred to the department.
Ddetes exigting text regarding a Smilar assessment tool. Requires juvenile probation departments to
report data, rather than the information relaing to the results, from the use of the screening instrument to
TJIPC in aformat and in the time, rather than manner, prescribed by TIPC. Deletes existing text
regarding the assessment tool. Makes conforming changes. Provides that any statement made by a
child and any menta hedlth data obtained from the child during the adminigration of the menta hedlth
screening ingrument under this section is not admissible againg the child a any other hearing. Requires
the person administering the menta health screening instrument to inform the child that any statement
meade by the child and any menta health data obtained from the child during the adminidration of the
indrument is not admissble againg the child at any other hearing.

SECTION 58. Amends Section 141.0471(c), Human Resources Code, to require the governing
board of each agency, rather than each agency, to adopt, rather than by rule adopt, the coordinated
gtrategic plan on or before December 1t of each odd-numbered year, or before the adoption of the
agency’ sindividud drategic plan, whichever is earlier.
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SECTION 59. Amends Section 141.061, Human Resources Code, by adding Subsection (f), to
authorize TJPC to waive the degree accreditation requirement in Subsection (8)(2) if the gpplicant
possesses aforeign or other degree that the commission determines is the substantia equivaent of a
bachelor's degree. Requires TJPC to adopt rules defining the procedures to be used to request a
waiver of the accreditation requirement in Subsection (a)(2).

SECTION 60. Amends Section 141.065, Human Resources Code, as follows:

Sec. 141.065. New heading: PERSONS WHO MAY NOT ACT ASJUVENILE
PROBATION, DETENTION, OR CORRECTIONS OFFICERS. Prohibits a peace officer,
prosecuting attorney, or other person who is employed by or who reports directly to alaw
enforcement or prosecution officid from acting as ajuvenile probation, detention, or corrections
officer or from being made responsible for supervising a juvenile on probation.

SECTION 61. Amends Section 141.066, Human Resources Code, to provide that this section does
not apply to an employee of TYC. Makes conforming changes.

SECTION 62. Amends Chapter 142, Human Resources Code, by adding Section 142.005, as
follows

Sec. 142.005. ADMINISTRATION OF MEDICATION; IMMUNITY FROM
LIABILITY. (&) Providesthat on the adoption of policies concerning the administration of
medication to juveniles by authorized employees, the juvenile board and any authorized
employee of aprogram or facility operated by the juvenile board are not liable for damages
arisng from the administration of medication to ajuvenile under certain conditions.

(b) Setsforth exceptionsto the gpplication of this section.

SECTION 63. Amends Section 152.0007(a), Human Resources Code, to delete existing text
regarding personnel employed to conduct probation services. Requires ajuvenile board to adopt a
budget and establish policies, induding financid policies, for juvenile services within the jurisdiction of
the board, rather than in the county and make recommendations as to the need for and purchase of
sarvices. Ddetes exigting text regarding operation and supervison.

SECTION 64. Amends Section 152.0008(a), Human Resources Code, to authorize the chief juvenile
probation officer to, within the budget adopted by the board, employ certain personnel.

SECTION 65. Amends Sections 152.0010(a) and (b), Human Resources Code, to authorize, rather
than require, ajuvenile board to gppoint an advisory council conssting of the number of, rather than not
more than nine, citizen members determined appropriate by the board. Authorizes the advisory council,
to the extent available in the county, to include certain types of personnel. Council members serve
terms as specified by the board, rather than for stlaggered two year terms. Deletes existing text
regarding the expiration of the membersterms.

SECTION 66. Amends Chapter 152A, Human Resources Code, by adding Section 152.0013, as
follows

Sec. 152.0013. IMMUNITY FROM LIABILITY. Providesthat amember of ajuvenile
board is not liable for damages arisng from an act or omission committed while performing
duties as aboard member. Provides that this section does not apply if the act or omisson
mests certain criteria

SECTION 67. Amends Section 8.07(a), Penal Code, to prohibit a person from being prosecuted for

or convicted of any offense that the person committed when younger than 15 years of age except
certain offenses, including a capita felony or an offense under Section 19.02 for which the personiis
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transferred to the court under Section 54.02(j)(2)(A), Family Code.
SECTION 68. Amends Section 39.04(e)(2), Pend Code, to redefine “ custody.”

SECTION 69. Repeder: (1) Sections52.027(h) and (j) (relating to children taken into custody for
traffic offenses, other fineable only offenses, or as a status offender), Family Code;

(2) Section 54.022(e) (relating to justice or municipa court: certain misdemeanors),
Family Code;

(3) Article 58.01 (Sedling Files and Records of Children), Code of Crimina
Procedure;

(4) Section 21.002(h) (relating to contempt of court), Government Code; and

(5) Section 53.001 (Memorandum of Understanding on Service Contracts for
Dysfunctiond Families), Human Resources Code.

SECTION 70. (a) Effective date: September 1, 2001.
(b) Makes application of this Act prospective, except as otherwise provided by this section.

(¢) Providesthat the change in law made by Section 54.04, Family Code, as amended by this
Act, applies only to adigposition by a court made on or after the effective date of this Act
without regard to whether previous adjudications of delinquent conduct on which the digpostion
is based occurred before, on, or after the effective date of this Act.

(d) Providesthat the changein law made by Section 58.0071, Family Code, as added by this
Act, gppliesto the destruction of records and filesin ajuvenile case on or after the effective
date of this Act, without regard to whether the records or files destroyed were in existence
before, on, or after the effective date of this Act.

() Providesthat the change in law made by Chapter 58C, Family Code, as added by this
Act, applies to records relating to a juvenile case without regard to whether those records
existed or were maintained before, on, or after the effective date of this Act.

(f) Providesthat the change in law made by Article 62.13, Code of Crimina Procedure, as
added by this Act, gppliesto ajuvenile adjudicated for an offense for which regidtration asa
sex offender is required and applies without regard to whether the offense and adjudication
occurred before, on, or after the effective date of this Act.

SUMMARY OF COMMITTEE CHANGES

Committee Amendment No. 1.

Amends SECTION 40 by inserting a new Subchapter D to Chapter 58, Family Code, regarding loca
juvenile judtice information systems.

Committee Amendment No. 2.

Amends SECTION 57, by inserting a new Subsection (g) to Section 141.042, Human Resources
Code, regarding certain statements or data pertaining to a child.

Committee Amendment No. 4.
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Amends SECTION 49, by amending page 57, line 1, to insert “must” in place of “is not required to.”
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