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DIGEST AND PURPOSE

In 1994, the United States Congress passed the Violence Against Women Act, which mandated that
dates give full faith and credit to protective orders. Although the 75th Texas Legidature passed
legidation in response to this requirement by the federd government some confusion may exist
regarding the gpplication of these provisons. As proposed, H.B. 919 more specificaly defines
protective orders and establishes more specific provisons regarding the enforcement of protective
orders from out of sate by establishing the Uniform Interstate Enforcement of Domestic Violence
Protection Orders Act.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additional rulemaking authority to a state officer, ingtitution, or
agency.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Section 86.005, Family Code, to delete existing Subsections (b) and (€)
regarding protective orders.

SECTION 2. Amends Chapter 88, Family Code, asfollows:

CHAPTER 88. New heading: UNIFORM INTERSTATE ENFORCEMENT OF
PROTECTIVE ORDERS ACT

Sec. 88.001. SHORT TITLE. Authorizesthis chapter to be cited as the Uniform Interstate
Enforcement of Domestic Violence Protection Orders Act.

Sec. 88.002. DEFINITIONS. Defines “foreign protective order,” “issuing state,” “mutudl
foreign protective order,” “protected individual,” “protective order,” “respondent,” “ state,” and
“tribund.”

Sec. 88.003. JUDICIAL ENFORCEMENT OF ORDER. (a) Requiresatribuna of this state
to enforce the terms of aforeign protective order, including aterm that provides relief that a
tribund of this state would not have power to provide but for this section. Requires the tribuna
to enforce the order regardless of whether the order was obtained by independent action or in
another proceeding, if the order is an order issued in response to a complaint, petition, or
moation filed by or on behdf of an individua seeking protection. Requiresthetribund, ina
proceeding to enforce aforeign protective order, to follow the procedures of this state for the
enforcement of protective orders.

(b) Requiresatribund of this Sate to enforce the provisons of the foreign protective
order that govern the possession of and access to a child if the provisions were issued
in accordance with the jurisdictiona requirements governing the issuance of possesson
and access orders in the issuing state.
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(¢) Authorizesatribuna of this state to enforce a provison of the foreign protective
order relating to child support if the order was issued in accordance with the
jurisdictional requirements of Chapter 159 and the federa Full Faith and Credit for
Child Support Orders Act, 28 U.S.C. Section 1738B, as amended.

(d) Providesthat aforeign protective order isvalid if the order meets certain specific
criteria

(e) Providesthat aprotected individua seeking enforcement of aforeign protective
order establishes a primafacie case for its vdidity by presenting an order that isvaid on
itsface.

(f) Providesthat it is an affirmative defense in an action seeking enforcement of a
foreign protective order that the order does not meet the requirements for avaid order
under Subsection (d).

(9) Authorizesatribund of this Sate to enforce the provisons of amutud foreign
protective order that favor a respondent only if certain conditions are met.

Sec. 88.004. NONJUDICIAL ENFORCEMENT OF ORDER. (8) Requiresalaw
enforcement officer of this state, on determining that there is probable cause to believe that a
vaid foreign protective order exists and that the order has been violated, to enforce the foreign
protective order asif it were an order of atribund of this state. Providesthat alaw
enforcement officer has probable cause to believe that aforeign protective order existsiif the
protected individual presents aforeign protective order that identifies both the protected
individua and the respondent and on its face, is currently in effect.

(b) Authorizes aforeign protective order, for the purposes of this section, to be
inscribed on atangible medium or to be stored in an dectronic or other mediumif it is
retrievablein a perceivable form. Providesthat presentation of a certified copy of a
protective order is not required for enforcement.

(¢) Authorizesalaw enforcement officer, if aprotected individua does not present a
foreign protective order, to determine that there is probable cause to believe that a vaid
foreign protective order exigs by relying on any relevant information.

(d) Requiresalaw enforcement officer of this state who determines that an otherwise
valid foreign protective order cannot be enforced because the respondent has not been
notified or served with the order to inform the respondent of the order and make a
reasonable effort to serve the order on the respondent. Requires the officer, after
informing the respondent and attempting to serve the order, to alow the respondent a
reasonable opportunity to comply with the order before enforcing the order.

(e) Providesthat the regigration or filing of an order in this state is not required for the
enforcement of avaid foreign protective order under this chapter.

Sec. 88.005. REGISTRATION OF ORDER. (8) Authorizes an individua to register a
foreign protective order in thisstate. Requires an individud to take certain enumerated action
to register aforeign protective order.
(b) Requiresthe agency responsible for the registration of protective orders, on receipt
of aforeign protective order, to register the order in accordance with this section and
furnish to the individua registering the order a certified copy of the registered order.

() Requiresthe agency respongble for the registration of protective orders to register
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aforeign protective order on presentation of a copy of a protective order that has been
certified by the issuing state. Requires aregistered foreign protective order that is
inaccurate or not currently in effect to be corrected or removed from the registry in
accordance with the law of this Sate.

(d) Requiresan individud regigtering aforeign protective order to file an affidavit made
by the protected individua that, to the best of the protected individud's knowledge, the
order isin effect.

(e) Authorizesaforeign protective order registered under this section to be entered in
any exising date or federd registry of protective orders, in accordance with state or
federd law.

(f) Prohibits afee from being charged for the registration of aforeign protective order.

Sec. 88.006. IMMUNITY. Providesthat a state or loca governmenta agency, law
enforcement officer, prosecuting attorney, clerk of court, or any state or loca governmenta
officid acting in an officid cgpacity isimmune from cvil and crimind ligbility for an act or
omission arigng from the registration or enforcement of aforeign protective order or the
detention or arrest of a person dleged to have violated a foreign protective order if the act or
omisson was done in good faith in an effort to comply with this chapter.

Sec. 88.007. OTHER REMEDIES. Provides that a protected individua who pursues a
remedy under this chapter is not precluded from pursuing other legd or equitable remedies
againgt the respondent.

Sec. 88.008. UNIFORMITY OF APPLICATION AND CONSTRUCTION. Requires
consderation, in gpplying and congtruing this chapter, to be given to the need to promote
uniformity of the law with respect to its subject matter among the states that enact the Uniform
Interstate Enforcement of Domestic Violence Protection Orders Act.

Deletes exigting text and titles of Sections 88.001 - 88.004 regarding protective orders from another
jurisdiction.

SECTION 3. Repeder: Section 71.008 (Protective Order From Another Jurisdiction), Family Code.

SECTION 4. Effective date: September 1, 2001.
Makes application of this Act prospective.
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