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DIGEST AND PURPOSE

C.S.SB. 1238 requires the Department of Protective and Regulatory Services to establish and maintain
aregistry of child-care providers who meet certain requirements. The registry voluntarily registers
nannies, baby-gtters, and au pairs and mantains information regarding an individud’ s crimind history
and educationa history with regard to certain infant related subjects.

RULEMAKING AUTHORITY

Rulemaking authority is expresdy granted to the Department of Protective and Regulatory Servicesin
SECTION 1 (Section 41.010, Human Resources Code) of this bill.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Title 2D, Human Resources Code, by adding Chapter 41, asfollows:
CHAPTER 41. CHILD-CARE REGISTRY

Sec. 41.001. DEFINITIONS. Defines “child-care provider,” “registered child-care provider”
and “regidry.”

Sec. 41.002. CREATION. Requiresthe Department of Protective and Regulatory Services
(department) to establish and maintain aregistry of child-care providers who meet the
requirements of this chapter.

Sec. 41.003. ADMINISTRATION OF CHAPTER. Requiresthe department to make rules,
employ sufficient personne, and provide training for the personnd to carry out the provisons of
this chapter. Requires the department to aso provide standard forms for gpplications and for
the submisson of fingerprints.

Sec. 41.004. APPLICATION PROCEDURE. Requires an applicant for registration in the
registry to submit certain items to the department. Requires the application for registration to
provide certain information. Requires the department, after recaiving the application,
fingerprints, and fee as provided by this section, to complete the background and crimina
history check required by Section 41.005. Requires an applicant to obtain the sets of
fingerprints from an agency authorized by law to take fingerprints. Authorizes the agency
providing the fingerprints to charge a reasonable fingerprinting fee.

Sec. 41.005. BACKGROUND AND CRIMINAL HISTORY CHECKS. Requiresthe
department to conduct a background and crimind history check on an applicant using certain
information. Requires the background and crimina history check to be complete and the
gpplication for registration accepted or denied not later than two months after the date the
department received the application, except where delayed by the response time of the Federa
Bureau of Investigation (FBI) or in the case of a pending investigation.
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Sec. 41.006. DENIAL OF APPLICATION FOR REGISTRATION. Requiresthe
department to deny the gpplication for registration in the registry under certain conditions.
Authorizes the department to make provisions governing the right of apped by an applicant
from the denid of an application for regigtration under this section.

Sec. 41.007. REGISTRATION. Requiresthe department, if it determines that no grounds
exist to deny the person’s gpplication under Section 41.006, to register the gpplicant and notify
the gpplicant of the regidtration. Providesthat aregigration remains vaid until revoked or
surrendered.

Sec. 41.008. REVOCATION OF REGISTRATION. Requires the department to revoke the
regigtration of aregistered child-care provider under certain conditions. Requires the child-care
provider' sligting as aregistered child-care provider, if the department revokes the regigtration,
to be removed from the registry.

Sec. 41.009. UPDATE OF REGISTRY. Requiresthe department to continually update the
regidry to reflect crimind convictions and substantiated child abuse information concerning
registered child-care providers.

Sec. 41.010. FEES. Requires the department, by rule, to require an gpplicant to pay to the
department afeein an amount not to exceed the administrative costs the department incursin
conducting a background and crimind history check under Section 41.005. Requires fees
authorized by this chapter and received by the department to be retained by the department for
the purposes of adminigtering the child-care registry.

Sec. 41.011. INFORMATION PROVIDED. Authorizes anindividua to receive information
about aregistered child-care provider from the department if the individua provides certain
information identifying the registered child-care provider to the department. Requiresthe
information provided by the department about a registered child-care provider to include
certain items

Sec. 41.012. TOLL-FREE TELEPHONE NUMBER. Requires the department to provide a
toll-free telephone number for use by the public to obtain accessto registry information.
Authorizes a caller to inquire whether an individud is aregistered child-care provider and
recaive the information available under Section 41.011.

Sec. 41.013. PROMOTION OF REGISTRY. Requires the department to develop aplan to
publicize the availability, benefits, and methods of accessing the registry and to distribute
goplications for regidration.

Sec. 41.014. ACCESS TO REGISTRY. Requires the department to prepare and maintain a
written plan that describes how persons who do not speak English can be provided reasonable
accessto theregidry.

Sec. 41.015. REFERRAL BY PRIVATE EMPLOYMENT AGENCY. Requiresaprivate
employment agency to only refer for employment as a child-care provider an individua whoisa
registered child-care provider under this chapter.

SECTION 2. Amends Section 411.114(a)(2), Government Code, to require the Department of
Protective and Regulatory Servicesto obtain from the Department of Public Safety of the State of
Texas (department) crimind history record information maintained by the department thet relatesto a
person who is an applicant for regigtration or is registered in the child-care registry under Chapter 41
(Child-Care Registry), Human Resources Code.

SECTION 3. Effective date: September 1, 2001.
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SUMMARY OF COMMITTEE CHANGES

SECTION 1. Amends AsFiled S.B. 1238 asfollows:

Sec. 41.004. Adds more itemsto the list of information an gpplication for registration is
required to include.

Sec. 41.005. Provides an exception to the requirement that the background and crimina
history check be completed and the application for registration be accepted or denied not |ater
than two months after the date the department recelved the application.

Sec. 41.006. Removes proposed wording relating to reported cases of child abuse or neglect.
Makes conforming changes.

Sec. 41.007. Removes subsection ddlineation.

Sec. 41.010. Requires fees authorized by this chapter and received by the department to be
retained by the department for the purpose of administering the child-care regidtry.

Sec. 41.011. Makes a conforming change.
SECTION 2. No change.

SECTION 3. No change.
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