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DIGEST AND PURPOSE

Current law requires that a person with mentd retardation or the person’ s representative be given a
choice regarding the person’'s care in a state school or a community care facility, given that the person is
eigiblefor both. However, because of along-standing rule regarding continuity of services, gpplicants
are discouraged from applying to state schools and aresident of a state school can be removed against
the resdent’swill. Asproposed, S.B. 1382 restates and clarifies legidation requiring the Texas
Department of Mental Health and Mental Retardation to honor the choice of a person with mental
retardation or such aperson’s representative regarding care in either a sate school or a community
facility, and requiresthat al beds available in the state school system be fully utilized.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additiona rulemaking authority to a state officer, inditution, or
agency.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Section 533.038, Hedlth and Safety Code, as follows:

(d) Requiresthe Texas Department of Menta Hedlth and Menta Retardation (department) to
provide to a person with menta retardation, or to the person’slegdly authorized representative,
seeking residentia services a clear explanation of programs and services for which the person is
determined to be digible, including the number of openings available in each setting. Deletes
text requiring the person to receive the explanation. Requires the department to honor the
program and services preferences of the person or the person’ s representative to the maximum
extent openings are available in the program or service.

(e) Prohibits the department from denying to a person digibility for admisson to a sate schoal
if the person or the person’ s representative requests that admission, regardless of whether it is
goppropriate for the person to receive servicesin alessredtrictive setting. Prohibits the
department from denying admission or readmisson of a person to a state school on the basis of
the person’s score on the inventory for client and agency planning assessment insgrument if: the
person or the person’ s representative requests the admission or readmission; and the state
school admitting personnel or the appropriate interdisciplinary team believes that the person will
function at least as wdll in the state school as the person will function in acommunity group
home.

(9) Requiresthe department to fully use the beds available in the state school system.

SECTION 2. Effective date: September 1, 2001.
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