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DIGEST AND PURPOSE

Currently, Texas law provides that a contractor cannot be required to indemnify an engineer or
architect from certain liability arisng from the negligence of the engineer or architect. Engineers and
architects, however, are often faced with contractua provisons that require the engineer or architect to
indemnify an owner againg liability arisng from the owner’ s negligence. These provisons are
uninsurable under the coverages typically carried by architects and engineers. C.S.S.B. 561 provides
that these provisions are void and unenforcesble to the extent that an engineer or architect isrequired to
indemnify an owner againg the owner’ s negligence. A smilar provison gpplying to condruction
contracts entered into by governmenta entities dready exigtsin the Local Government Code.

RULEMAKING AUTHORITY

This bill does not expresdy grant any additiona rulemaking authority to a state officer, inditution, or
agency.

SECTION BY SECTION ANALYSS

SECTION 1. Amends Chapter 130, Civil Practice and Remedies Code, asfollows:

CHAPTER 130. New heading: INDEMNIFICATION IN CERTAIN CONSTRUCTION
CONTRACTS

SECTION 2. Amends Section 130.001, Civil Practice and Remedies Code, by redefining
“congruction contract” to include “registered architect, licensed engineer, or supplier concerning the
desgn.”

SECTION 3. Amends Section 130.002, Civil Practice and Remedies Code, by providing that a
covenant or promise in, in connection with, or collatera to a construction contract other than a contract
for asngle family or multifamily resdence is void and unenforcegble if the covenant or promise
provides for aregistered architect or registered engineer whose work product is the subject of the
congtruction contract to indemnify or hold harmless an owner or owner’s agent or employee from
ligbility for damage that is caused by or results from the negligence of an owner or an owner’s agent or
employee. Amends reference from “registered engineer” to “licensed engineer.” Makes a conforming
change.

SECTION 4. Amends Section 130.004, Civil Practice and Remedies Code, by providing that except
as provided by Section 130.002(b), this chapter does not apply to an owner of an interest in redl
property or persons employed solely by that owner. Makes conforming changes.

SECTION 5. Amends Section 271.904, Loca Government Code, by deleting Subsection (b), which
makes reference to an agreed upon covenant. Deletes text regarding damages that arise from certain
types of injuries. Makes conforming changes.

SECTION 6. Effective date: September 1, 2001.
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Makes application of this Act prospective.

SUMMARY OF COMMITTEE CHANGES

SECTION 1. No change.
SECTION 2. Changes reference from “registered engineer” to “licensed engineer.”

SECTION 3. Makes conforming changes. Deletes text from As Filed version regarding damages that
arise from certain types of injuries.

SECTION 4. Makes aconforming change.
SECTION 5. Makes conforming changes.

SECTION 6. No change.
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