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DIGEST AND PURPOSE

Currently, Texasis one of anumber of states that do not have a clear privacy policy relaing to persona
information held by state and local governments. C.S.S.B. 866 establishes a basic framework of
privacy principles, including guiddines for the proper collection, use, retention, and disclosure of
persond information by governmentd entities.

RULEMAKING AUTHORITY

Rulemaking authority is expressy granted to the attorney generd in SECTION 1 (Section 559.051
Government Code) and the Department of Information Resourcesin SECTION 1 (Section 559.055
Government Code) of this bill.

SECTION BY SECTION ANALYSS

SECTION 1. Amends, Title 5A, Government Code, by adding Chapter 559 as follows:

CHAPTER 559. TEXASPRIVACY ACT
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 559.001. SHORT TITLE. Authorizesthis chapter to be cited as the Texas Privacy Act.

Sec. 559.002. LEGISLATIVE FINDINGS; GENERAL PRIVACY PRINCIPLES. Sets
forth legidative findings.

Sec. 559.003. DEFINITIONS. Defines “persond information,” and “governmenta entity.”

Sec. 559.004. CONSTRUCTION WITH OTHER LAW. Providesthat this chapter does
not affect the ability of a state or locd governmentd entity to underteke alawful investigation or
to protect persons, property, or the environment in the manner authorized by law, or the duty of
adate or local governmental entity to comply with gpplicable law.

(Reserves Sections 559.005-559.050 reserved for expansion.)
SUBCHAPTER B. SPECIFIC PRIVACY PROTECTIONS

Sec. 559.051. DISCLOSURE OF CERTAIN PERSONAL INFORMATION;
COMPELLING INTEREST OR INTENSE PUBLIC CONCERN REQUIREMENT. (a)
Provides that this section applies only to the disclosure by a governmenta entity of information
that reveals an individua’ s socia security number, bank account number, credit card account
number, or other financia account number; or computer password or computer network
location or identity.

(b) Prohibitsagtate or loca governmenta entity from disclosing information described
by Subsection (@) under Chapter 552 (Public Information) or other law unless the
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attorney generd authorizes the disclosure after determining certain factors.

(c) Authorizesthe atorney generd to adopt rules to implement this section, including
rules that describe appropriate and clearly defined circumstances under which a
category of information described by Subsection (a) is presumed to satisfy a
requirement of Subsection (b) and therefore may be disclosed without the necessity of
obtaining specific authorization for the disclosure from the attorney generd. Provides
that arule of the atorney generd that describes circumstances under which information
presumptively may be disclosed may limit disclosure to specific state, locd, or federd
authorities or may dlow the information to be generdly disclosed under Chapter 552,
as appropriate.

(d) Requiresthe attorney generd to develop procedures under which the office of the
attorney generd will expedite a decision whether to authorize disclosure of information
described by Subsection (a) when expedited consideration is warranted under the
circumstances.

(e) Providesthat adecison of the attorney generd under this section may be
chdlenged in court in the same manner that a decision of the attorney generd may be
challenged under Subchapter G, Chapter 552.

(f) Providesthat if information described by Subsection (a) is requested under
Chapter 552, Section 552.325 gppliesin relation to the individua who is the subject of
the information in the same manner asif the individua were a requestor of the
information, except thet the attorney generd shal notify the individua under Section
552.325(c) if the attorney general proposes to agree to the release of al or part of the
informetion.

Sec. 559.052. COLLECTION OF PERSONAL INFORMATION. Requires astate or
loca governmentd entity to establish procedures to ensure that the governmenta entity collects
persond information only to the extent reasonably necessary to meet certain factors.

Sec. 559.053. RECORDS RETENTION SCHEDULES. (a) Requiresastate or local
governmentd entity, in adopting or amending its records retention schedule, to schedule the
retention of persond information only for the period necessary to accomplish the purpose for
which the information was collected o, if goplicable, for the minimum period specificaly
prescribed by statute.

(b) Providesthat Subsection (@) does not gpply to the retention of persona information
that has demonstrable higtorica or archiva vaue.

Sec. 559.054. GENERAL PRIVACY POLICIES. (8) Requiresadate or local governmental
entity to develop a privacy policy that completely describes in plainly written language certain
factors.

(b) Requiresthe state or local governmentd entity to promptly amend the privacy
policy whenever information in the policy becomesincorrect or incomplete.

(¢) Requiresthe gate or locd governmenta entity to prominently post its current
privacy policy by certain methods.

Sec. 559.055. GOVERNMENT INTERNET SITES: PRIVACY POLICY. (a) Requiresthe
Department of Information Resources (department) to adopt rules prescribing minimum privacy
gtandards with which an Internet Site or portal maintained by or for a state or local
governmenta entity must comply. Requires the rules to be designed to limit the collection of
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persond information about users of the government Internet Site or portd to certain information.

(b) Requires the department, in adopting its rules under this section, to consider
policies adopted by other states and the federal government in thisregard.

(c) Requiresadate or loca governmenta entity that maintains an Internet Site or porta
or for which an Internet Site or portal is maintained to adopt a privacy policy regarding
information collected through the site or porta and provide a prominent link to the
policy for users of the Ste or portal. Requiresthe policy to be consstent with the rules
adopted by the department under this section and be included as a prominent separate
element of the generd privacy policy that the entity is required to develop and to which
it must provide an Internet link under Section 559.054.

Sec. 559.056. STATE AUDITOR. (&) Requires the state auditor to establish auditing
guiddinesto ensure that state and loca governmentd entities that the state auditor has authority
to audit under other law take certain actions.

(b) Authorizesthe state auditor, during an appropriate type of audit, to audit a state or
locd governmentd entity for compliance with the guidelines established under
Subsection (a).

(Reserves Section 559.057 - 559.100 for expansion.)
SUBCHAPTER C. GUIDELINES AND STUDIES

Sec. 559.101. ATTORNEY GENERAL GUIDELINES FOR REVIEWING PRIVACY
ISSUES. (8) Requiresthe attorney general to establish guidelines for state and loca
governmenta entities to follow when considering privacy issues that arise in connection with
requests for public information. Requires the guiddines to address procedural safeguards, legal
issues, and other issues that in the opinion of the attorney generd would help state and local
governmentd entities comply with applicable law and recommended information practices when
handling persond information.

(b) Providesthat the guiddlines do not create exceptions from required disclosure
under Chapter 552.

Sec. 559.102. OPEN RECORDS STEERING COMMITTEE; RECORDS
MANAGEMENT INTERAGENCY COORDINATING COUNCIL. (8) Requiresthe open
records steering committee established under Section 552.009 to periodicdly study and
determine the implications for the persond privacy of individuds of putting information held by
government on the Internet, and include its findings and recommendations in reports the
committee makes under Section 552.009.

(b) Requires the records management interagency coordinating council established
under Section 441.203 to provide guidance and policy direction to state and local
governmental entities in gppropriately incorporating developmentsin electronic
management of information into their information management sysems in ways that
protect persond privacy and promote efficient public access to public information that
is not excepted from required public disclosure.

(¢) Requiresthe records management interagency coordinating council to study and
assess efficient and effective ways in which individuas can request and chalenge certain
informetion.

(d) Requiresadate or local governmenta entity on request to assist the records
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management interagency coordinating council in performing its studies under Subsection
(c) by responding to the council's requests for information or opinion. Requiresthe
council to periodicaly report the results of its studies under Subsection (c) and any
related recommendations to the governor and the legidature.

Sec. 559.103. ATTORNEY GENERAL STUDIES. Requiresthe attorney generd to study
and periodicdly report recommendations to the governor and the legidature regarding certain
items.

Sec. 559.104. COMPTROLLER STUDY: MODIFYING INFORMATION
MANAGEMENT SYSTEMS USE OF PERSONAL IDENTIFIERS. (8) Requiresthe
comptroller to sudy and make recommendeations to the governor, the legidature, and affected
date governmentd entities regarding efficient and effective ways in which sate governmentd
entities could modify their information management systems o that persond identifiers, such as
socia security numbers, are not used to track individuas in a manner contrary to commonly
held privacy expectations. Requires the comptroller, in making recommendations under this
section, to include an estimate of the cost of modifying an information management system in
accordance with a recommendation.

(b) Requiresthe department to assist the comptroller in making the sudy. Requires
other state governmenta entities to participate in the sudy &t the invitation of the
comptroller.

SECTION 2. (8) Requires each state and locd governmentd entity to examine its records retention
schedule and amend the schedule so that it complies with Section 559.053, Government Code, as
added by this Act.

(b) Requiresthe comptroller to make initial recommendations to the governor, the legidature,
and any affected state governmenta entities under Section 559.104, Government Code, as
added by this Act, by November 1, 2002.
(¢) Requiresthe records management interagency coordinating council to make initia
recommendations to the governor and the legidature under Section 559.102(d), Government
Code, as added by this Act, by November 1, 2002.

SECTION 3. Effective date: upon passage or September 1, 2001.

SUMMARY OF COMMITTEE CHANGES

SECTION 1. Amends Section 559.003, Government Code, to define “persona information” to
include persondly identifiable informeation about the individua’ s hedlth or hedlth higtory, finances or
financia history, and purchases made from government. Amends Section 559.051, to provide thet this
section gpplies only to the disclosure by governmentd entity of information that reved's certain
information. Amends Section 559.056, Government Code, to authorize, rather than require, the sate
auditor, during an appropriate type of audit, to audit a state or loca governmentd entity for compliance
with the guidelines established under Subsection ().
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