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Engrossed

Thisanalysis utilizesthe bill analysis from the House Committee Report. A list of adopted
floor amendmentsisattached at the end of the analysis, comprising pages 27 through 55 of
thisdocument. Any rulemaking authority granted by the floor amendmentsisnot reflected in
the rulemaking section of thisanalysis.

DIGEST AND PURPOSE

To provide for a comprehensive restructuring of the methods of developing, financing, operating, and
policing the state's trangportation system to enhance safety, efficiency, and mohility.

During the 20th century Texas experienced tremendous popul ation growth and grest economic
expanson. One reason for that growth was the development and operation of aworld-class
trangportation system. That transportation system had as its primary component a statewide network
of highways financed by motor fuels taxes and centrally directed by the Texas Highway Department,
which later became the Texas Department of Transportation (department).

The 20th-century model for transportation growth will not suffice for the 21t century. Motor fuds
taxes are declining per mile traveled on the state's highways, and as a result the construction of new
highways cannot keep pace with demand. Nearly exclusive rdiance on the automobile has produced
unacceptable levels of urban congestion, pollution, and motor vehicle fatdities. At the sametime, the
dtate has not had the legd tools and financing methods to make full use of other trangportation options,
including rail, public trangportation, and turnpikes.

This bill addresses the full scope of trangportation issues facing the date. It crestes new financing tools
to generate the funding required to maintain aworking transportation sysem. These include the use of
bonds to generate immediate cash flow, mechaniams for funding the Texas mobility fund, and an
increase in fines and fees levied for traffic violations. Additiond cash flow will be generated by
increased reliance on turnpikes, both those funded by tolls paid by motorists and those built by loca
authorities and funded over time by the state. The department is given the authority to encourage
increased reliance on rall transportation. In addition, it will begin to plan and congtruct anew set of
intermodal trangportation facilities that will be known as the Trans Texas Corridor and that will integrate
highway, rall, and utility components. Regiond Mohbility Authoritieswill give locdities gregter flexibility
in addressing their loca trangportation needs

RULEMAKING AUTHORITY

Additiond rulemaking authority is delegated to the Texas Trangportation Commission in SECTION
1.03 of the hill (Sections 227.004 and 227.049, Transportation Code); SECTION 2.01 of the hill
(Sections 370.035, 370.037, 370.038, and 370.188, Transportation Code); SECTION 3.01 of the
bill (Sections 201.954 and 201.956, Transportation Code); SECTION 6.02 of the bill (Sections
91.004, 91.033, and 91.057, Transportation Code); SECTION 8.01 of the bill (Section 222.003,
Trangportation Code); SECTION 9.01 of the bill (Section 222.104, Transportation Code); and
SECTION 10.01 of the bill (Section 201.112(a), Transportation Code).

Additiond rulemaking authority is delegated to Regiond Mobility Authoritiesin SECTION 2.01 of the
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bill (Sections 370.033, 370.035, 370.037, 370.171, 370.185, 370.189, 370.306, 370.308, and
370.311, Transportation Code).

Additiond rulemaking authority is delegated to the Department of Public Safety in SECTION 5.01 of
the bill (Sections 708.002, 708.052, 708.153, and 708.154, Transportation Code).

Additional rulemaking authority granted in the floor amendmentsisnot reflected here.

SECTION BY SECTION ANALYSS

ARTICLE 1- TRANS-TEXAS CORRIDOR

SECTION 1.01. Amends the heading to Title 6, Transportation Code, to reference the Trans-Texas
Corridor.

SECTION 1.02. Amends the heading to Subtitle B, Title 6, Transportation Code, to reference the
Trans-Texas Corridor.

SECTION 1.03. Amends Subtitle B, Title 6, Transportation Code, by adding Chapter 227 as follows:
CHAPTER 227. TRANS-TEXAS CORRIDOR
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 227.001. SHORT TITLE. Providesthat Chapter 227 may be cited as the Trans-Texas Corridor
Act.

Sec. 227.002. LEGISLATIVE INTENT AND CONSTRUCTION. Setsforth legidative intent and
directs that Chapter 227 shall be construed liberdly to achieve its purpose.

Sec. 227.003. DEFINITIONS. Defines"bond," "congtruction,” "fecility,” "fee" "operaion,” "public
utility facility,” "Trans-Texas Corridor," and "turnpike.”

Sec. 227.004. RULES. Authorizes the commission to adopt rules as necessary and convenient to
implement this chapter.

Sec. 227.005. APPLICABILITY OF OTHER LAW. (a) Providesthat dl laws governing the
financing, design, condtruction, maintenance, or operation of a state highway apply to the Trans-Texas
Corridor unlessin conflict with this chapter.

(b) Provides that dl laws governing the financing, design, congtruction, maintenance, or operation of a
turnpike gpply to the Trans-Texas Corridor unless in conflict with this chapter.

SUBCHAPTER B. ESTABLISHMENT

Sec. 227.011. DESIGNATION. Requires the commission to designate facilities for the Trans-Texas
Corridor.

Sec. 227.012. ROUTE SELECTION. Requires the commission to consider specified criteria before
selecting aroute for the Trans-Texas Corridor.

Sec. 227.013. PUBLIC PARTICIPATION. Requires the commission to hold one or more hearings
before designating aroute for a segment of the Trans-Texas Corridor.

Sec. 227.014. ESTABLISHMENT OF DISCRETE SY STEMS. (@) Permits two or more facilities on
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the Trans-Texas Corridor to be operated as a sngle system.
(b) Provides for separate accounting of revenues for each system.

Sec. 227.015. LOCATION OF FACILITIES. Permits the commission to specify the location of each
facility within the Trans-Texas Corridor and to control the time and manner of work on afacility within
the Trans-Texas Corridor.

SUBCHAPTER C. DEVELOPMENT AND OPERATION

Sec. 227.021. AUTHORITY OF DEPARTMENT. (a) Authorizes the department to construct and
operate any facility as part of the Trans-Texas Corridor or to authorize any governmenta or private
entity to congtruct or operate any facility thet is part of the Trans-Texas Corridor.

(b) Authorizes the department to grant or deny accessto the Trans-Texas Corridor by any facility or
driveway, subject to the provisions of Section 227.029.

Sec. 227.022. PARTICIPATION BY OTHER ENTITIES. () Provides that any highway on the
Trans-Texas Corridor will be part of the state highway system, without regard to the builder or
operator.

(b) Grants agovernmenta entity the same powers as the department if the governmentd entity is
authorized to congtruct or operate afacility on the Trans-Texas Corridor, except that property must be
acquired in the name of the date.

(c) Grants agovernmenta entity the power to operate outside its ordinary geographic limitsin
connection with authorized work on the Trans-Texas Corridor.

(d) Provides that a governmentd entity operating afacility on the Trans-Texas Corridor will only be
liable for clamsto the extent that the department would be liable.

Sec. 227.023. PARTICIPATION BY PRIVATE ENTITIES. (a) Requires the department to
encourage private participation in facilities on the Trans-Texas Corridor.

(b) Provides that the department shall contract with a private entity to operate arailroad, may not use
department employees to operate a railroad, and may maintain arailroad directly or through a private
entity.

(¢) Provides that the department shall apply its usua procedures to remove barriers to participation by
smal and disadvantaged businesses and that the department shal encourage participation by smdl and
disadvantaged businesses.

Sec. 227.024. HIGHWAYS. (a) Providesthat al highways on the Trans-Texas Corridor are state
highways.

Sec. 227.025. VEHICLE SIZE AND WEIGHT LIMITS. (a) Allows the commission to authorize
higher height, length, and gross weight limits on vehicles on the Trans- Texas Corridor if supported by
an engineering and traffic Sudy.

(b) Provides that this section does not authorize higher axle weight limits on vehicles.

Sec. 227.026. ACQUISITION OF PERSONAL PROPERTY . (8) Authorizes the department to

acquire rolling stock and other persona property in connection with operation of afacility on the
Trans-Texas Corridor.
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(b) Authorizes the department to enter into agreements providing for common use of afacility.

(¢) Authorizes the department to enter into agreements providing for common use of a public utility
fadlity.

Sec. 227.027. ENVIRONMENTAL REVIEW. (@) Requires the department to conduct or approve all
environmenta studies required for the Trans-Texas Corridor.

(b) Authorizes the commission to dlocate responghilities for environmenta work among entities
involved with the Trans-Texas Corridor.

Sec. 227.028. ENVIRONMENTAL MITIGATION. (&) Authorizes the department to acquire and
manage property to be used in mitigating adverse environmenta effects resulting from Trans-Texas
Corridor projects.

(b) Authorizes the department to contract with a governmenta or private entity to manage property to
be used in mitigating adverse environmentd effects resulting from Trans-Texas Corridor projects.

(¢) Authorizes the department to pay a sum of money to mitigate adverse environmentd effects resulting
from Trans-Texas Corridor projectsif authorized by the gpplicable regulatory authority.

Sec. 227.029. RELOCATION OF EXISTING FACILITIES. (a) Authorizes the department to
implement a grade separation for another facility and requires the department to pay the cog.

(b) Authorizes the department to recongtruct afacility at another location if necessary for the
Trans-Texas Corridor S0 locd travel and exigting facilities will not be disrupted unnecessarily by the
existence of the Trans-Texas Corridor.

(c) Provides that this section does not apply to converson of a part of the state highway sysemto a
highway on the Trans-Texas Corridor.

Sec. 227.030. UNAUTHORIZED USE. Permits the department to remove unauthorized personal
property from the Trans-Texas Corridor. Provides for digposa of unclaimed property and specifies
that the department is not liable for damage to property removed under this section.

Sec. 227.031. EXCLUSIVE LANES. Authorizes the department to implement exclusive lanes on the
Trans-Texas Corridor.

SUBCHAPTER D. RIGHT OF WAY ACQUISITION

Sec. 227.041. POWERS AND PROCEDURES. () Authorizes the commission to acquire red
property or any interest in red property for the Trans-Texas Corridor. Authorizes the commission to
use right of way banking by purchasing property from willing sellersin advance of actua need to lock in
prices and reduce overal costs.

(b) Identifies appropriate uses of land acquired for the primary purposes of the Trans-Texas Corridor.

(c) Provides that the acquisition of property for the Trans-Texas Corridor is governed by the same laws
that apply to the acquistion of right of way for state highways unlessin conflict with this chapter, that
Sections 203.056, 203.057, and 203.058 apply to acquisitions of right of way from a state agency, and
that compensation to a state agency must be reasonable and may take the form of a single payment or
of a participation payment under Section 227.042.

Sec. 227.042. CORRIDOR PARTICIPATION PAYMENT FOR REAL PROPERTY. (a)
Authorizes the department, with alandowner's consent, to pay for red property with a corridor
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participation payment.

(b) Providesthat a corridor participation payment is subordinate to any bonds that are secured by the
same fees.

(c) Defines "corridor participation payment.”

Sec. 227.043. LEGAL RIGHTSASPAYMENT FOR REAL PROPERTY . Authorizesthe
department, with alandowner's consent, to pay for rea property with aright to use or operate afacility
on the Trans-Texas Corridor.

Sec. 227.044. PURCHASE AND LEASEBACK. Allows the department to buy land and lease it
back to the sdler.

Sec. 227.045. DECLARATION OF TAKING. (a) Authorizes the department to file a declaration of
taking.

(b) Allows the declaration of taking to be filed concurrently with or subsequent to the petition in an
eminent domain case, but not until after the specia commissoners have made an award.

(¢) Requires the declaration of taking to contain adescription of the property, areferenceto legidative
authority, a statement of the property interest to be condemned, the name and address of each property
owner, and a statement that immediate possession is necessary.

(d) Requires the department to deposit an amount equa to the gppraised vaue of the property in the
registry of the court.

(e) Specifies that the date on which the declaration of taking isfiled is the date of taking for the purpose
of assessng damages.

(f) Provides that after a declaration of taking isfiled, the case shall proceed as other cases.

Sec. 227.046. POSSESSION OF PROPERTY . (a) Provides that the department may take
possession of property after serving the declaration of taking on each person possessing an interest in
the property.

(b) Prohibits the department from taking possession of a homestead before the 91t day after service of
the declaration of taking.

(c) Provides that an owner or tenant who refuses to yield possession is subject to forcible entry and
detainer.

Sec. 227.047. RIGHT OF ENTRY . (8) Authorizes the department to enter real property to make
examinations and Sudies.

(b) Requires the department to give notice and to comply with safety practices when entering redl
property.

(c) Provides that an entry under this section is not a trespass or entry under a condemnation
proceeding.

(d) Requires the department to reimburse an owner for any damages.

Sec. 227.048. SEVERANCE OF REAL PROPERTY . (a) Specifies damages when property is
divided into two or more noncontiguous parcels by ataking.
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(b) Permits the department to purchase the severed red property if the department and the owner
agree on terms.

Sec. 227.049. DONATIONS. Authorizes the department to accept donations of interestsin rea
property in connection with the Trans-Texas Corridor. Allows the commission to adopt rules
governing stuaions in which the department may acknowledge donations instead of the commission.

Sec. 227.050. OTHER GOVERNMENTAL ENTITIES. Grants other governmentd entities the same
powers as the department if the department authorizes that governmental entity to construct or operate
any part of the Trans-Texas Corridor.

Sec. 227.051. COST OF RELOCATING PUBLIC UTILITY FACILITY. (a) Providesthat the
department shdl pay the cost of relocating a utility if necessary for the Trans-Texas Corridor.

(b) Providesthat autility is not required to relocate onto the Trans-Texas Corridor if another location is
feasible.

(c) Provides that the department shall grant a utility owner reasonable access to the Trans- Texas
Corridor if necessary to maintain a utility facility.

SUBCHAPTER E. FINANCING

Sec. 227.061. PERMISSIBLE SOURCES OF FUNDING. Authorizes the department to use any
congtitutiona source of funding to acquire property for, construct, and operate the Trans- Texas
Corridor, subject to Section 227.0615.

Sec. 227.0615. LIMITATION ON DEPARTMENT FINANCIAL PARTICIPATION. (&) Limits
disbursements from the state highway fund for property acquisition and initid construction on the
Trans-Texas Corridor to no more than 20% of federal-aid obligation authority.

(b) Providesthat this limitation does not apply to bonds, revenue, loans, or contributions or to money
Spent on maintenance or recongtruction.

Sec. 227.062. REVENUE BONDS. (a) Authorizes the commission to issue bonds to finance the
Trans-Texas Corridor.

(b) Specifies that each bond issuance shal meet designated specifications.

(c) Authorizes the commission to sdll the bonds at public or private sde and at the price that isin the
best interest of the department.

(d) Provides that proceeds of bonds shdl be disbursed in the manner specified by the commission.

(&) Authorizes issuance of additiona bonds on the same terms unless different terms are specified by
the commission and authorizes bonds secured by alien on system or facility revenue.

(f) Provides that bond proceeds in excess of facility or system costs shall be segregated.

(9) Provides that bonds are a security under Chapter 8, Business and Commerce Code.

(h) Provides that bonds and bond income are exempt from taxation.

(i) Authorizes the commission to exercise any additional power under Subchapter E, Chapter 361.

Sec. 227.063. INTERIM BONDS. (a) Authorizes the commission to issue interim bonds.
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(b) Requires interim bonds to be issued in accordance with this chapter.

(c) Allows arecitd that bonds are issued under this chapter is conclusive evidence of vdidity and
regularity.

Sec. 227.064. PAYMENT OF BONDS; CREDIT OF STATE NOT PLEDGED. (a) Provides that
bonds may be repaid only from facility or system revenue, other available funds not including funds
derived from afacility that is not part of the same system, and amounts received under a credit
agreement relating to the facility or system for which the bonds were issued.

(b) Providesthat the bonds are not a pledge of the faith and credit of the state and requires a statement
to that effect on the face of the bonds.

(c) Prohibits the commission from incurring financid obligations that cannot be repaid from facility or
system revenue or other revenue provided by law.

Sec. 227.065. EFFECT OF LIEN. (&) Providesfor enforceability of alien or pledge of revenue from a
facility or system.

(b) Provides that an order authorizing issuance of bonds need not be recorded.
Sec. 227.066. BOND INDENTURE. (&) Provides that bonds may be secured by an indenture.

(b) Authorizes the pledge or assgnment of facility or system revenue, but not a mortgage.
(¢) Specifies permitted contents of a bond indenture.

(d) Provides that expenses of atrust agreement or indenture may be treated as part of the cost of a
facility or system.

(e) Authorizes an owner or trustee of a bond to require the commission and department to collect
revenue and to apply for areceiver.

Sec. 227.067. APPROVAL OF BONDSBY ATTORNEY GENERAL. (a) Requires the commission
to apply to the attorney genera for approval of bonds.

(b) Specifiesthat the attorney genera shall approve the bonds if they are authorized by law and provide
arecord to the comptroller.

(¢) Requires the comptraller to register the record.

(d) Provides that the bonds and supporting materias are enforceable and incontestable after approva
by the attorney generd.

Sec. 227.068. FURNISHING OF INDEMNIFYING BONDS OR PLEDGES OF SECURITIES.
(&) Authorizes abank or trust company to act as depository.

(b) Provides that bonds may secure the depost of public money to the extent of face value or market
vaue, whichever isless.

Sec. 227.069. APPLICABILITY OF OTHER LAW; CONFLICTS. Applies Chapters 1201, 1202,
1204, 1207, and 1371, Government Code to bonds issued by the commission, except to the extent of
aconflict with this chapter.

Sec. 227.070. LOANS AND OTHER FUNDING. Authorizes the department to borrow money from
the federal government or the state infrastructure bank to fund a facility on the Trans-Texas Corridor.
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SUBCHAPTER F. REVENUE

Sec. 227.071. FEES. (a) Permits the department to require any person to pay afeeto use the
Trans-Texas Corridor.

(b) Permits the commission to establish fees on any reasonable basis, including joint fees and divisons
of fees.

(c) Provides that afee may exceed the department's costs, but may not be prohibitive or unreasonably
discriminatory.

(d) Edtablishes factors that must be considered by the commission in setting fees.

(e) Providesthat if aroad is replaced by the Trans-Texas Corridor, and if a utility was using that road's
right of way, the fee charged the utility may not exceed the amount that the utility was areedy paying.

Sec. 227.072. LEASE OF PROPERTY OR RIGHTS. (a) Authorizes the department to lease
property on the Trans-Texas Corridor for up to 50 years.

(b) Authorizes the department to grant franchise rights to operate afacility on the Trans-Texas Corridor
for up to 50 years.

(c) Authorizes the department to grant access to and use of the Trans-Texas Corridor for any purpose
to permit flexibility in maximizing revenue and efficient use of land purchased for the Trans- Texas
Corridor.

(d) Allows property to be leased and franchise rights and licenses to be granted for any purpose to
permit flexibility in maximizing revenue and efficient use of land purchased for the Trans-Texas
Corridor.

(e) Allows the department to accept anything of vaue in return for alease, afranchiseright, or a
license.

Sec. 227.073. DISPOSITION OF FEES. Provides that fees collected under this chapter shall be
deposited to the credit of the sate highway fund and may be used for any purpose authorized by this
chapter. Exempts revenue under this chapter from Subchapter D, Chapter 316, Government Code,
and from Section 403.095, Government Code.

SECTION 1.04. Amends Subtitle C, Title 7, Transportation Code, by adding Section 545.3531 as
follows

Sec. 545.3531. AUTHORITY OF TEXAS TRANSPORTATION COMMISSION TO
ESTABLISH SPEED LIMITS ON TRANS- TEXAS CORRIDOR. (&) Authorizes the commission to
st prima facie speed limits on the Trans-Texas Corridor.

(b) Requires the commission to conduct an engineering and traffic investigation and consder the width
and condition of the pavement, the usud traffic a the affected area, the suitability of existing safety
features, and other circumstances in setting speed limits on the Trans-Texas Corridor.

(c) Providesfor the effective date of speed limits established under this section.

(d) Prohibits the commisson from modifying the rules set by Section 545.351(b) or from establishing a
gpeed limit of more than 85 miles per hour.

() Requires the commission to follow its " Procedure for Establishing Speed Zones' in conducting the
engineering and traffic investigation.
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SECTION 1.05. Providesthat this article takes effect immediately if it receives avote of two-thirds of
al the members dected to each house, as provided by Section 39, Article 111, Texas Congtitution, and
that otherwise it takes effect September 1, 2003.

ARTICLE 2 - REGIONAL MOBILITY AUTHORITIES
SECTION 2.01. Amends Subtitle G, Title 6, Transportation Code, by adding Chapter 370 as follows:
CHAPTER 370. REGIONAL MOBILITY AUTHORITIES
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 370.001. SHORT TITLE. Provides that Chapter 370 may be cited as the Regiona Mobility
Authority Act.

Sec. 370.002. PURPOSES; LIBERAL CONSTRUCTION. Setsforth legidative intent and directs
that Chapter 370 shall be construed liberdly to achieve its purpose.

Sec. 370.003. DEFINITIONS. Defines "authority, "board,” "bond," "bond proceeding,” "bond
resolution,” "bondholder,” "exclusive devel opment agreement,” "governmenta entity,” "highway," "public
utility facility,” "revenue,” "surplus revenue" "system,”" "trangportation project,” and "turnpike project.”

Sec. 370.004. CONSTRUCTION COSTS DEFINED. Defines costsincluded in the costs of
acquisition, congtruction, improvement, extension, or expansion of a trangportation project.

SUBCHAPTER B. CREATION AND POWERS OF REGIONAL MOBILITY AUTHORITIES

Sec. 370.031. CREATION OF A REGIONAL MOBILITY AUTHORITY. Provides that the
commission may authorize the creation of aregiond mobility authority at the request of one or more
counties.

Sec. 370.0315. ADDITION AND WITHDRAWAL OF COUNTIES. Provides for the addition of a
county to an existing authority or for the withdrawa of a county from an exigting authority.

Sec. 370.032. NATURE OF REGIONAL MOBILITY AUTHORITY. Provides that an authority isa
governmenta unit, abody poalitic, corporate, and a politica subdivision and that its operations are
governmenta and for the benefit of the people of the countiesin which it operates and of the Sate.

Sec. 370.033. GENERAL POWERS. Provides that an authority may exercise genera powers
gppropriate to its function, including adopting rules, engaging in trangportation projects, acquiring and
disposing of property, entering contracts, and employing personndl.

Sec. 370.034. ESTABLISHMENT OF TRANSPORTATION SY STEMS. Authorizes an authority to
combine trangportation projects into systems.

Sec. 370.035. CONVERSION AND TRANSFER OF STATE HIGHWAY SYSTEM PROJECTS.
Authorizes the converson of toll or nontoll state highways to an authority and their remova from the
date highway system, with provisons for reimbursement to the Sate.

Sec. 370.036. TRANSFER OF BONDED TURNPIKE PROJECT TO DEPARTMENT. Authorizes

the transfer of aturnpike project to the department if the commission consents and provides other
standards.

Sec. 370.037. TRANSFER OF FERRY CONNECTING STATE HIGHWAY S. Authorizes the
transfer of aferry by the commisson to an authority.
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Sec. 370.038. COMMISSION RULES. Requires the commission to adopt rules relating to various
aspects of authorities.

SUBCHAPTER C. FEASIBILITY OF REGIONAL TRANSPORTATION PROJECTS

Sec. 370.071. EXPENDITURES FOR FEASIBILITY STUDIES. Authorizes an authority to conduct
feasbility studies relating to proposed transportation projects.

Sec. 370.072. FEASIBILITY STUDY FUND. Authorizes an authority to maintain afund to finance
feagbility sudies

Sec. 370.073. FEASIBILITY STUDY BY MUNICIPALITY, COUNTY, OTHER
GOVERNMENTAL ENTITY, OR PRIVATE GROUP. Authorizes other governmenta entities to pay
al or part of the cost of feasibility studies and establishes conditions for reimbursement.

SUBCHAPTER D. TRANSPORTATION PROJECT FINANCING

Sec. 370.111. TRANSPORTATION REVENUE BONDS. Authorizes the issuance of bonds by an
authority and establishes specifications for bond issuance.

Sec. 370.112. INTERIM BONDS. Authorizes issuance of interim bonds before issuing definitive
bonds.

Sec. 370.113. PAYMENT OF BONDS; STATE AND COUNTY CREDIT. Provides for sources of
revenue to repay bonds and establishes that bonds are not a debt of the state or of a governmental
entity or apledge of the faith and credit of the Sate or agovernmenta entity.

Sec. 370.114. EFFECT OF LIEN. Provides for enforceability of liens from atransportation project
under this chapter.

Sec. 370.115. BOND INDENTURE. Authorizes the securing of bonds by a bond indenture,
edtablishes provisons of abond indenture, and provides for enforceahility.

Sec. 370.116. APPROVAL OF BONDSBY ATTORNEY GENERAL. Requires approva of bonds
by the attorney genera before issuance.

Sec. 370.117. FURNISHING OF INDEMNIFYING BONDS OR PLEDGES OF SECURITIES.
Authorizes abank or trust company to furnish indemnifying bonds or to pledge securities required by an
authority.

Sec. 370.118. APPLICABILITY OF OTHER LAW; CONFLICTS. Applies Chapters 1201, 1202,
1204, and 1371, Government Code, to bonds under this chapter except where in conflict with this
chapter.

SUBCHAPTER E. ACQUISITION, CONSTRUCTION, AND OPERATION OF
TRANSPORTATION PROJECTS

Sec. 370.161. TRANSPORTATION PROJECTS EXTENDING INTO OTHER COUNTIES.
Authorizes an authority to engage in a trangportation project in an adjacent county with that county's
agreement under specified circumstances.

Sec. 370.162. POWERS AND PROCEDURES OF AUTHORITY IN ACQUIRING PROPERTY .

Authorizes an authority to construct or improve a trangportation project on acquired property and to
exercise the same powers as the commission in acquiring property.
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Sec. 370.063. ACQUISITION OF PROPERTY . Authorizes an authority, in furtherance of a
trangportation project, to acquire property for atrangportation project, including acquisition by eminent
domain.

Sec. 370.164. RIGHT OF ENTRY. Authorizes an authority to enter property for examination or study
and requires reimbursements for any damage.

Sec. 370.165. CONDEMNATION OF REAL PROPERTY . Authorizes an authority to acquire real
property by condemnation under specified conditions.

Sec. 370.166. DECLARATION OF TAKING. Provides for the filing of adeclaration of taking after
gpecid commissoners have made an award in a condemnation proceeding, specifies the contents, and
requires a deposit to the registry of the court or the offer of abond or other security.

Sec. 370.167. POSSESSION OF PROPERTY . Authorizes early possession of property after the
filing and service of adedlaration of taking.

Sec. 370.168. SEVERANCE OF REAL PROPERTY . Requires an authority to make paymentsif a
trangportation project severs an owner's property and authorizes an authority to negotiate for the
purchase of a severed remainder.

Sec. 370.169. ACQUISITION OF RIGHTS IN PUBLIC REAL PROPERTY . Authorizes an
authority to use public property under specified conditions.

Sec. 370.170. COMPENSATION FOR AND RESTORATION OF PUBLIC PROPERTY. Limits
an authority's right to pay for public redl property, with exceptions, and grants an authority easements
with regard to publicly owned property.

Sec. 370.171. PUBLIC UTILITY FACILITIES. Authorizes an authority to adopt rules for utilities on
trangportation projects and provides for relocation of utilities when necessary for a transportation
project.

Sec. 370.172. LEASE, SALE, OR CONVEY ANCE OF TRANSPORTATION PROJECT.
Authorizes an authority to transfer a trangportation project to another governmenta entity with that
entity's consent.

Sec. 370.173. REVENUE. Authorizes an authority to charge tolls and fees and to contract with a
person for use of atransportation project, establishes parameters for charges, requires asinking fund
for bonds, and limits the use of revenue from transportation projects.

Sec. 370.174. AUTHORITY REVOLVING FUND. Authorizes arevolving fund held in trust by a
banking indtitution and establishes permissible uses.

Sec. 370.175. USE OF SURPLUS REVENUE. Requires an authority to use surplus revenue on
transportation projects as specified.

Sec. 370.176. EXEMPTION FROM TAXATION OR ASSESSMENT. Exempts an authority from
taxation and certain other fees.

Sec. 370.177. ACTIONS AFFECTING EXISTING ROADS. Authorizes an authority to impose a
toll for existing roads transferred to the authority, to construct grade separations, and to reconstruct
dtered county roads, and requires an authority to provide access or reimburse abutting landowners.

Sec. 370.178. FAILURE OR REFUSAL TO PAY TURNPIKE PROJECT TOLL; OFFENSE;
ADMINISTRATIVE PENALTY . Edadlishes an offense and an adminidrative pendty for falling to
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pay alawful toll imposed by an authority.

Sec. 370.179. USE AND RETURN OF TRANSPONDERS. Authorizes seizure of atransponder
used to assesstallsif it isinsufficiently funded and requires designated entities to consider offering
motorigts the option of using transponders.

Sec. 370.180. CONTROLLED ACCESS TO TURNPIKE PROJECTS. Authorizes an authority to
control access to designated turnpike projects.

Sec. 370.181. PROMOTION OF TRANSPORTATION PROJECT. Authorizes an authority to
promote the use of a transportation project.

Sec. 370.182. OPERATION OF TRANSPORTATION PROJECT. Requires an authority to operate
atrangportation project with employees or contractors.

Sec. 370.183. AUDIT. Requires use of a certified public accountant to audit an authority's books.

Sec. 370.184. DISADVANTAGED BUSINESSES. Provides that an authority shall set goals for
awarding contracts to disadvantaged businesses, attempt to identify disadvantaged businesses, and
ensure that disadvantaged businesses have full access to the bidding process.

Sec. 370.185. PROCUREMENT. Requires an authority to adopt rules governing contracts for goods
and services.

Sec. 370.186. COMPETITIVE BIDDING. Authorizes the letting of a contract by competitive bidding.

Sec. 370.187. RESTRICTION ON LOCATION OF TURNPIKE PROJECTS. Prohibits location of
turnpike projects in certain counties.

Sec. 370.188. PROJECT APPROVAL. Requires commission gpproval for connectionsto the state
highway system or a department rail facility and requires the commission to adopt rules governing the
approva process.

Sec. 370.189. ENVIRONMENTAL REVIEW OF AUTHORITY PROJECTS. Requires an authority
to adopt rules for environmental review of transportation projects.

SUBCHAPTER F. GOVERNANCE
Sec. 370.251. BOARD OF DIRECTORS. Provides for aboard of directors to govern an authority.

Sec. 370.2515. BOARD COMPOSITION PROPOSAL BY TURNPIKE AUTHORITY . Provides
for the submission to the commission of a proposed structure for the board and a method of
appointment to the board.

Sec. 370.252. PROHIBITED CONDUCT FOR DIRECTORS AND EMPLQOY EES. Prohibits
directors and employees from certain conduct involving potentid conflicts of interest or the appearance

of impropriety.
Sec. 370.253. SURETY BONDS. Requires a surety bond from each director and establishes contents.

Sec. 370.254. REMOVAL OF DIRECTOR. Egtablishes grounds and procedures for the removal of
directors.

Sec. 370.255. COMPENSATION OF DIRECTOR. Authorizes rembursement of directors for
expenses, but prohibits additional compensation.
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Sec. 370.256. EVIDENCE OF AUTHORITY ACTIONS. Providesthat actions of an authority are
actions of its board and may be evidenced in any legd manner.

Sec. 370.257. PUBLIC ACCESS. Requires an authority to provide the public with opportunities to
appear before the board.

Sec. 370.258. INDEMNIFICATION. Authorizes an authority to indemnify directors or officersin
connection with certain dlams.

Sec. 370.259. PURCHASE OF LIABILITY INSURANCE. Authorizes an authority to insure officers
and employees from liahility for relating to equipment used in connection with trangportation projects.

Sec. 370.260. CERTAIN CONTRACTS AND SALES PROHIBITED. Creates an offenseif an
director, agent, or employee of an authority contracts with the authority or is interested in a contract
with the authority.

Sec. 370.261. STRATEGIC PLANS AND ANNUAL REPORTS. Requires an authority to adopt a
drategic plan containing information specified by counties thet are part of the authority and to file
written reports on its activities.

Sec. 370.262. MEETINGS BY TELEPHONE CONFERENCE CALL. Authorizes meetings by
telephone conference call.

SUBCHAPTER G. PARTICIPATION IN FINANCING, CONSTRUCTION, AND OPERATION
OF TRANSPORTATION PROJECTS

Sec. 370.301. DEPARTMENT CONTRIBUTIONS TO TURNPIKE PROJECTS. Authorizesthe
department to contribute to an authority financialy or with personnd services and to require repayment
fromtalls

Sec. 370.302. AGREEMENTS TO CONSTRUCT, MAINTAIN, AND OPERATE
TRANSPORTATION PROJECTS. Authorizes an authority to agree with a public or private entity
with regard to a transportation project.

Sec. 370.303. AGREEMENTS BETWEEN AUTHORITY AND LOCAL GOVERNMENTAL
ENTITIES. Authorizes governmenta entities to issue bonds in connection with agreements with an
authority regarding a transportation project.

Sec. 370.304. ADDITIONAL AGREEMENTS OF AUTHORITY . Authorizes an authority to enter
agreements convenient to the purposes of this subchapter.

Sec. 370.305. EXCLUSIVE DEVELOPMENT AGREEMENTS. Authorizes an authority to enter
into exclusive development agreements regarding a trangportation project.

Sec. 370.306. PROCESS FOR ENTERING INTO EXCLUSIVE DEVELOPMENT
AGREEMENTS. Egtablishes procedures for a competitive process for entering exclusive devel opment
agreements, including the handling of unsolicited proposas, the publishing of requests for competing
proposas, the solicitation of detailed proposds, the ranking of proposd's, payments to unsuccessful
entities that submitted detailed proposa's, and selection of a contractor.

Sec. 370.307. CONFIDENTIALITY OF NEGOTIATIONS FOR EXCLUSIVE DEVELOPMENT
AGREEMENTS. Provides for confidentiaity of information relating to exclusive development
agreement proposals until the entering into of afind contract.

Sec. 370.308. PERFORMANCE AND PAYMENT SECURITY . Provides that an authority must
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require performance and payment bonds or aternate security from a contractor under an exclusve
development agreement and specifies the aternative forms of security.

Sec. 370.309. OWNERSHIP OF TRANSPORTATION PROJECTS. Provides that an authority
owns a trangportation project that is the subject of an exclusive development agreement and may lease
that property, grant easements, or issue other rights to the property provided that it is returned to the
authority in a satisfactory condition.

Sec. 370.310. TERMS OF PRIVATE PARTICIPATION. Provides that an authority shal negotiate
the terms of any private participation in a transportation project.

Sec. 370.311. RULES, PROCEDURES AND GUIDELINES GOVERNING NEGOTIATING
PROCESS. Authorizes an authority to adopt rules and procedures governing private participation in a
trangportation project and providing that a proposal or other information submitted for private
involvement is confidentid.

Sec. 370.312. PARTICIPATION ON CERTAIN OTHER BOARDS, COMMISSION, OR
PUBLIC BODIES. Authorizes an authority to permit board membersto sit on other boards.

Sec. 370.313. COMBINATION OF ENGINEERING, DESIGN, AND CONSTRUCTION
SERVICES. Authorizes an authority to procure engineering, design, and congtruction servicesin a
single procuremernt.

Sec. 370.314. PERFORMANCE AND PAYMENT BONDS AND SECURITY. Requires an
authority to obtain performance and payment bonds from a contractor.

Sec. 370.315. TRANS-TEXAS CORRIDOR PROJECTS. Grants an authority the same powers as
the department with regard to participation in a Trans-Texas Corridor project.

SUBCHAPTER H. DISSOLUTION OF AUTHORITY

Sec. 370.331. VOLUNTARY DISSOLUTION. Provides for voluntary dissolution of an authority and
egtablishes conditions under which voluntary dissolution is permitted.

Sec. 370.332. INVOLUNTARY DISSOLUTION. Authorizes the commission to dissolve an authority
if the authority has not substantidly complied with a commission rule or with an agreement between the
department and an authority.

SECTION 2.02. Repeals Section 361.003, Transportation Code.

SECTION 2.03. Provides for an effective date of September 1, 2003, and that the term of a currently
serving member of the board of directors of aregiona mobility authority is not affected.

ARTICLE 3- EXCLUSIVE DEVELOPMENT AGREEMENTS
SECTION 3.01. Amends Chapter 201, Transportation Code, by adding Subchapter N, as follows:
SUBCHAPTER N. EXCLUSIVE DEVELOPMENT AGREEMENTS
Sec. 201.951. DEFINITIONS. Defines "exclusive development agreement” to mean an agreement
with a private entity that, a a minimum, provides for the desgn and congruction of a department
transportation project and may aso provide for the financing, acquisition, maintenance, or operation of

aproject. Provides that a transportation project includes afacility as defined in Section 227.003,
Trangportation Code.
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Sec. 201.9511. APPLICABILITY OF BIDDING PROCEDURE REQUIREMENT. Provides that
an exclusive development agreement is not subject to arequirement or restriction of Section
222.103(i), Transportation Code.

Sec. 201.952. AUTHORITY TO ENTER INTO EXCLUSIVE DEVELOPMENT AGREEMENTS.
Authorizes the department, subject to Section 201.953, to enter into exclusive development
agreements. Provides that the department may negotiate provisons relating to professona and
consulting services in connection with an exclusve development agreement. Provides that, subject to
Section 201.953, the department may use any condtitutionaly permissible source of funds without
restrictions on the number of exclusive development agreements that may be entered into.

Sec. 201.953. LIMITATION ON DEPARTMENT FINANCIAL PARTICIPATION. Provides that
the amount of money that may be disbursed by the department from the state highway fund during a
federa fiscd year to pay the costs under exclusive development agreements may not exceed 40 percent
of the obligation authority under the federd-aid highway program that is distributed to this sate for the
fiscd year.

Sec. 201.954. PROCESS FOR ENTERING INTO EXCLUSIVE DEVELOPMENT
AGREEMENTS. Provides that if the department enters into an exclusive devel opment agreement, it
must use a competitive procurement process that provides the best vaue for the state. Authorizes the
department to solicit proposals or accept unsolicited proposas in accordance with this section.
Requires the department to establish rules and procedures for accepting unsolicited proposals that
include specified items a private entity must include in aproposal. Requires the department, under
certain circumstances, to publish a request for competing proposas and qudifications in the Texas
Regigter that includes specified provisons, and requires a proposa submitted in response to contain
identified information. Authorizes the department to interview a private entity submitting a proposa and
to qualify at least two private entities to submit detailed proposas unless certain circumstances exist.
Requires the department to issue a request for detailed proposas that may require a private entity to
submit additiona specified information. Authorizes the department to solicit input from other persons
and entities in issuing arequest for proposals and regarding dternative technica concepts. Requires the
department to rank each proposa based on the criteriain the request for proposals and select the
private entity offering the best value to the department. Authorizes the department to require an
unsolicited proposal to be accompanied by a nonrefundable proposd review fee. Authorizesthe
department to pay an unsuccessful private entity that submits a response to arequest for proposas a
dtipulated amount of the final contract price for costs incurred in preparing that proposal, and specifies
conditions affecting the amount of the payment and the use of work product contained in the proposal.
Authorizes the department to prescribe the genera form of an exclusive development agreement and to
negotiate the specific terms of an agreement. Provides that certain laws do not gpply to an exclusive
development agreement.

Sec. 201.955. CONFIDENTIALITY OF NEGOTIATIONS FOR EXCLUSIVE DEVELOPMENT
AGREEMENTS. Provides that, in order to encourage private entities to submit proposas, certain
specified information relating to a proposd or the consderation of a proposd is confidentia and not
subject to disclosure or legd compulsion.

Sec. 201.956. PERFORMANCE AND PAYMENT SECURITY . Authorizes the department to
require a private entity entering into an exclusive devel opment agreement to provide a performance and
payment bond or aternative form of security in specified circumstances and in an amount sufficient to
comply with the requirements of this section. Prescribes authorized dternative forms of security.
Requires the department to adopt rules prescribing requirements for aternative forms of security.

Sec. 201.957. EXPIRATION. Provides that this subchapter expires August 31, 2011.

SECTION 3.02. Repeal's Section 222.103(j), Transportation Code.
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SECTION 3.03. Provides that this article takes effect immediatdly if it receives avote of two-thirds of
al the members dected to each house, as provided by Section 39, Article 111, Texas Congtitution, and
that otherwise it takes effect September 1, 2003.

ARTICLE 4—- ADVANCE ACQUISITION OF PROPERTY

SECTION 4.01. Amends the heading to Chapter 202, Transportation Code, by deleting areference to
highways.

SECTION 4.02. Amends Chapter 202, Transportation Code, by adding Subchapter F as follows:
SUBCHAPTER F. ADVANCE ACQUISITION OF PROPERTY
Sec. 202.111. DEFINITION. Defines"advance acquigition.”

Sec. 202.112. ADVANCE ACQUISITIONS. (a) Authorizes the commission to acquire property in
advance of afind decison to locate a transportation facility on that property.

(b) Provides that advance acquisitions will be governed by procedures established in Subchapter D,
Chapter 203 or other applicable law.

(c) Prohibits the use of eminent domain in an advance acquisition.

Sec. 202.113. MANAGEMENT. Providesthat the General Land Office shal manage property
acquired by advance acquidtion if requested by the department and prohibits sdle or encumbrance of

the property.
Sec. 202.114. DISPOSAL OF SURPLUS PROPERTY. Provides that the commission shall usethe
procedures established in Subchapter B in disposing of property acquired by advance acquisition and
not needed for a trangportation facility.
ARTICLE 5—DRIVER RESPONSIBILITY
SECTION 5.01. Amends Subtitle |, Title 7, Transportation Code, by adding Chapter 708 as follows:
CHAPTER 708. DRIVER RESPONSIBILITY PROGRAM
SUBCHAPTER A. GENERAL PROVISIONS

Sec. 708.001. DEFINITIONS. Defines"department,” and "license.”

Sec. 708.002. RULES. Requires the Department of Public Safety (DPS) to adopt rules to implement
and enforce the chapter.

Sec. 708.003. FINAL CONVICTIONS. Provides that a conviction is considered afinal conviction,
whether or not a sentence is probated.

SUBCHAPTER B. DRIVER'S LICENSE POINTS SURCHARGE

Sec. 708.051. NONAPPLICABILITY . Provides that the subchapter does not apply to convictions
that became fina before September 1, 2003, or to offenses covered by Subchapter C.

Sec. 708.052. ASSIGNMENT OF POINTS FOR CERTAIN CONVICTIONS. Assigns motor
vehicdle pointsfor different kinds of traffic violaions.
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Sec. 708.053. ANNUAL SURCHARGE FOR POINTS. Providesfor an annua surcharge on drivers
who accumulate 6 motor vehicle points or more over a 36 month period.

Sec. 708.054. AMOUNT OF POINTS SURCHARGE. Identifiesthe amount of the surcharge as
$100 for six points and $25 for each additiond point.

Sec. 708.055. NOTICE OF ASSIGNMENT OF FIFTH POINT. Provides that the DPS shadll notify a
driver when the driver receives afifth point.

SUBCHAPTER C. SURCHARGES FOR CERTAIN CONVICTIONS AND LICENSE
SUSPENSIONS

Sec. 708.101. NONAPPLICABILITY. Provides that the subchapter does not apply to aconviction
that became fina before September 1, 2003.

Sec. 708.102. SURCHARGE FOR CONVICTION OF CERTAIN INTOXICATED DRIVER
OFFENSES. Establishes a surcharge of $1,000 per year for three years for offenses reating to driving
while intoxicated and of $1,500 per year for three years for athird or subsequent violation.

Sec. 708.103. SURCHARGE FOR CONVICTION OF DRIVING WHILE LICENSE INVALID
ORWITHOUT FINANCIAL RESPONSIBILITY. Egablishes asurcharge of $250 per year for
three years for convictions under Section 521.457, 601.191, or 601.371 during the preceding 36
months.

Sec. 708.104. SURCHARGE FOR CONVICTION OF DRIVING WITHOUT VALID LICNESE.
Egtablishes a surcharge of $100 per year for three years for a conviction under Section 521.021 during
the preceding 36 months.

SUBCHAPTER D. COLLECTION OF SURCHARGES

Sec. 708.151. NOTICE OF SURCHARGE. Requires DPS to notify adriver of the assessment of a
surcharge, the date for payment, and the consequences of not paying.

Sec. 708.152. FAILURE TO PAY SURCHARGE. Providesthat adriver'slicense is suspended
automdticdly if the driver falsto pay an assessed surcharge.

Sec. 708.153. INSTALLMENT PAYMENT OF SURCHARGE. Provides that DPS shall provide by
rule for ingtalment payments of surcharges and establishes maximum durations.

Sec. 708.154. CREDIT CARD PAYMENT OF SURCHARGE. Authorizes DPS to accept credit
card payments of surcharges, dlows suspension of adriver'slicenseif apayment islater reversed by a
credit card company, and provides for assessment of afee.

Sec. 708.155. CONTRACTS FOR COLLECTION OF SURCHARGES. Authorizes DPS to
contract with athird party to collect surcharges.

Sec. 708.156. REMITTANCE OF SURCHARGES COLLECTED TO COMPTROLLER. Provides
that surcharges shall be remitted to the comptroller under Section 780.002, Hedlth and Safety Code.

SECTION 5.02. Amends Subtitle B, Title 9, Hedlth and Safety Code, by adding Chapter 780, Health
and Safety Code, asfollows:

CHAPTER 780. TRAUMA FACILITIES AND EMERGENCY MEDICAL SERVICES

Sec. 780.001. DEFINITIONS. Defines "account,” "commissioner,” and "department.”
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Sec. 780.002. DEPOSITS TO ACCOUNT. Provides that DPS shall remit surcharges collected under
the driver responghbility program to the comptroller, that one percent of the collected surcharges will be
appropriated to DPS for adminigtration of the driver respongbility program, that 49.5 percent will be
deposited to the credit of the account, and that 49.5 percent will be deposited to the credit of genera
revenue.

Sec. 780.003. ACCOUNT. Crestes the trauma facility and emergency medical services account.
Money in this account may be appropriated only to the Texas Department of Hedth (TDH) for the
purposes described in this chapter. Exempts this account from Sections 403.095 and 404.071,
Government Code.

Sec. 780.004. PAYMENTS FROM THE ACCOUNT. Provides that the commissioner isrequired to
use money appropriated from the account to fund designated trauma facilities, county and regiona
emergency medicd services (EMS), and trauma care systems. Requires the commissioner to maintain a
reserve of $500,000 for extraordinary emergencies. Requires the commissioner to use at least 96% of
the money in the account, calculated after deducting the $500,000 reserve, to fund a portion of the
uncompensated trauma care provided at facilities designated by TDH. Provides that the administrator
of adesignated facility is authorized to request aregiond advisory council chairperson to petition TDH
for disbursement of fundsto a designated trauma facility in the chairperson's service areathat has
provided uncompensated care. Allows funds to be disbursed based on a proportionate share of
uncompensated trauma care provided in the state and may be used to fund innovative projects to
enhance the delivery of patient care in the overdl EMS and trauma care system. Prohibits the
commissioner from using more than 2% of the money in the account, calculated after deducting the
$500,000 reserve, to fund the cost of supplies, operationa expenses, education and training,
equipment, vehicles, and communication sysemsfor loca EM S services. Provides detailed limitations
and procedures regarding such disbursements. Prohibits the commissioner from using more than 1% of
the money in the account, calculated after deducting the $500,000 reserve, for operation of the 22
trauma service areas and for equipment, communications, and education and training for the aress.
Provides detalled limitations and procedures regarding the disbursements. Prohibits the commissoner
from using more than 1% of the money in the account, calculated after deducting the $500,000 reserve,
to fund the adminigtrative costs of the bureau of emergency management of the department associated
with administering the trauma program, the state EM'S program, and the account.

Sec. 780.005. CONTROL OF EXPENDITURES FROM THE ACCOUNT. Provides the executive

committee of the trauma service arearegiond advisory council control of distributions of the account

created by this Act.

Sec. 780.006. LOSS OF FUNDING ELIGIBILITY . Prohibits TDH from disbursing money from the

account for one to three years, a the discretion of the commissioner, to any county, municipdity, or

local recipient that the commissoner finds used money in violation of Section 780.004 created by this

Act.

SECTION 5.03. Requires TDH to submit a report to the lieutenant governor and the spesker of the

house, no later than December 1, 2004, concerning the use of money under this chapter and

recommending any changesto the law to ensure appropriate funding and coordination of services.

ARTICLE 6 - RAIL FACILITIES

SECTION 6.01. Presents legidative findings.

SECTION 6.02. Amends Title 5, Transportation Code by adding Subtitle A, Chapter 91 as follows:
SUBTITLE A. TEXAS DEPARTMENT OF TRANSPORTATION

CHAPTER 91. RAIL FACILITIES
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SUBCHAPTER A. GENERAL PROVISIONS

Sec. 91.001. DEFINITIONS. Defines "commission,” "congtruction,” "department,” "maintenance
fedility,” "operdion,” "ral facility,” "revenue" "right-of-way," "dation," "surplus revenue," "trackwork,"
and "train contrals.”

Sec. 91.002. PUBLIC PURPOSE. Provides that the specified functions granted to the commission and
the department under this chapter are public and governmenta functions, exercised for a public
purpose, and meatters of public necessity.

Sec. 91.003. CHAPTER LIBERALLY CONSTRUED. Provides that this chapter shall be liberaly
congtrued to effect its purposes.

Sec. 91.004. RULES. Authorizes the commission to adopt rules and the department to implement
procedures and prescribe forms necessary to implement this chapter.

Sec. 91.005. GENERAL POWERS. Authorizes the department to plan and make policies for rail
facilities and systems in this sate, to acquire, finance, congtruct, maintain, and operate passenger or
freight rail facilities and systems, to accept grants or loans for the purpose of acquiring or financing rall
facilities and systems, to contract with public or private persons to finance, congtruct, maintain, or
operaterall facilities, and to perform any other act necessary to the full exercise of the department’s
powers under this chapter.

Sec. 91.006. RELIANCE ON PRIVATE ENTITIES. Providesthat the department shal contract
with a private entity to operate arailroad, may not use department employees to operate arailroad, and
may maintain aralroad directly or through private entities.

Sec. 91.007. COOPERATION OF STATE AGENCIES AND POLITICAL SUBDIVISIONS.
Provides that a state agency or political subdivision is required to cooperate with and assist the
department in exercising its powers and duties under this chapter.

Sec. 91.008. NOTIFICATION OF INTENT TO ABANDON OR DISCONTINUE SERVICE.
Requires the department, on receipt of the notice of intent to abandon or discontinue rail service
described by 49 C.F.R. Section 1152.20, as amended, to coordinate with the governing body of any
municipdity, county, or rurd rail trangportation district in which al or a segment of theline islocated as
to whether the department should acquire the rail facilities to which the notice relates, or any other
actions should be taken to provide for continued rail transportation service,

SUBCHAPTER B. ACQUISITION AND DEVELOPMENT OF RAIL FACILITIES
Sec. 91.031. ESTABLISHMENT OF RAIL SYSTEMS. (a) Authorizes the commission to cregte rail
sysems for the purpose of jointly operating two or morerail facilities as one operationd and financid

enterprise.

(b) Authorizes the commission to create more than one system and combine two or more systems into
one system.

(¢) Authorizes the department to finance, acquire, congtruct, and operate additiond rail facilities as
additions to and expansion of a system.

(d) Provides that the revenue of a system shdl be accounted for separately and may not be commingled
with the revenue of arall facility thet is not part of the system.

Sec. 91.032. ACQUISITION OF RAIL FACILITIES. (8) Authorizes the commisson to authorize the
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department to acquire exigting rail facilities at locations and on routes the commission determines to be
feasble and viable for rail trangportation service.

(b) Authorizes the department to enter into an agreement with an owner of an operating railroad for the
acquisition or use of rail facilities on terms and conditions the department finds to be in the best interests
of the state.

(c) Authorizes the department to acquire rolling stock or other persond property.

Sec. 91.033. ENVIRONMENTAL REVIEW. (8) Requires the department to conduct or approve al
environmental studies or evaluations required for the congtruction, maintenance, or operation of arall
fadlity.

(b) Authorizes the commission to adopt rules alocating responsihilities for conducting environmental
evauations or sudies or preparing environmenta documentation among entities involved in the
condruction, maintenance, or operation of arail facility.

Sec. 91.034. ENVIRONMENTAL MITIGATION. (@) Provides that the department may acquire,
maintain, hold, restore, enhance, develop, or redevelop property for the purpose of mitigating adverse
environmenta effects arising from the congtruction, maintenance, or operation of arail facility, whether
or not the need for mitigation has dready been established.

(b) Authorizes the department to contract with a governmentd or private entity to maintain, control,
hold, restore, enhance, develop, or redevelop property for the purpose of mitigating adverse
environmentd effects

(¢) Authorizes the department to pay a sum of money to agovernmentd or private entity instead of
acquiring or managing property for the purpose of mitigating adverse environmentd effects.

Sec. 91.035. USE OF FACILITIES BELONGING TO PUBLIC OR PRIVATE ENTITY.
Authorizes the department, with the consent of the gpplicable palitica subdivison, to use Streets, dleys,
roads, highways, and other public ways of the political subdivison for the purpose of acquiring,
congtructing, maintaining, and operating rall facilities and systems.  Authorizes the department, &t its
expense, to relocate, raise, reroute, or change the grade of the congtruction of a street, road, highway,
and railroad, eectric, telephone, or pipeline facility, and other properties necessary in the congtruction,
maintenance, and operation of rall facilities or systems.

Sec. 91.036. EXPENDITURE OF FUNDS. Authorizes the department to receive, accept, and
expend funds received from the state, any federal agency, or other public or private sources for certain
stated purposes, including the acquisition, congtruction, maintenance, or operation of rail facilities under
this chapter.

SUBCHAPTER C. CONTRACTS

Sec. 91.051. AWARDING OF CONTRACTS. Provides that, unless otherwise provided by this
subchapter, a contract for the congtruction, maintenance, or operation of arail facility must belet by a
competitive bidding procedure in which the contract is awarded to lowest respongible bidder.

Sec. 91.052. AGREEMENTS TO CONSTRUCT, MAINTAIN, AND OPERATE RAIL
FACILITIES. Authorizes the department to enter into an agreement with a public entity to permit that
entity, independently or jointly with the department, to acquire, construct, maintain, or operate arail
facility or system.

Sec. 91.053. EXCLUSIVE DEVELOPMENT AGREEMENTS. (a) Authorizes the department to
enter into an exclusve development agreement with a private entity to congtruct, maintain, or operate, in
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any combination, arail facility or sysem. Provides that an exclusive development agreement may
provide for the issuance of franchises, concessions, licenses, or permits to the private entity.

(b) Requires the department, when contracting with a private entity under this section, to use a
competitive procurement process that provides the best value for the department, including through the
issuance of requests for proposals. Requires arequest for bids, proposds, or qudifications to include
the criteria used to evaluate offerors and the relative weight given to each criterion. Authorizesthe
department to accept unsolicited proposals for projects under specified conditions. Authorizesthe
department to require a nonreimbursable proposa review fee.

(¢) Provides the department with broad discretion to negotiate provisons in an exclusve development
agreement, including provisons for combining professond services and congtruction services.

(d) Provides that the department may authorize the investment of public and private money, including
debt and equity participation, to finance a function described by this section.

(&) Requires the department to prescribe the form of an exclusive development agreement, and
authorizes the inclusion of any matter advantageous to the Sate.

(f) Provides that an exclusive develop agreement is not subject to the requirements of Section 91.051.

Sec. 91.054. PAYMENT FOR WORK PRODUCT. Authorizes the department to pay an
unsuccessful private entity that submits a proposa a stipulated amount of the final contract price for any
costsincurred in preparing the proposa, provided the amount paid does not exceed the value of work
product contained in the proposal that can be used by the department.

Sec. 91.055. LIABILITY FOR PRIVATE OBLIGATIONS. Provides that the department may not
incur afinancid obligation on behaf of a private entity that congtructs, maintains, or operates arall
fadility or system.

Sec. 91.056. INFORMATION RELATED TO PROPOSALS. Provides that proposals for projects
developed under an exclusive development agreement and related information are confidentidl.

Sec. 91.057. PERFORMANCE AND PAYMENT SECURITY. Requires a private entity entering
into an exclugve development agreement to provide performance and payment bonds or dternative
forms of security authorized under this section, and prescribes the amount of security. Requiresthe

commission to prescribe by rule requirements for dternate forms of security.

Sec. 91.058. SMALL AND DISADVANTAGED BUSINESSES. (a) Requires the department to set
gods for the award of contracts to smal and disadvantaged businesses, to identify small and
disadvantaged businesses that can provide supplies, materids, equipment, and servicesto the
department, and to give smal and disadvantaged businesses full access to the department’ s contract
bidding process.

(b) Provides that this section does not exempt the department from competitive bidding requirements
imposed by other law.

SUBCHAPTER D. FINANCING OF RAIL FACILITIES
Sec. 91.071. PERMISSIBLE SOURCES OF FUNDING. Authorizes the department to use any
legdly permissible source of funding in acquiring, congructing, maintaining, and operating aral facility
or system, including appropriations from the state highway fund, bond proceeds, loans, and donations.

Sec. 91.072. REVENUE BONDS. (a) Authorizes the commission to issue revenue bonds to pay al or
part of the cost of acquiring, congructing, maintaining, or operating arall facility or system, or to refund
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previoudy issued bonds.

(b) Provides that Chapters 1201, 1202, 1204, 1207, and 1371, Government Code apply to bonds
issued by the commission, and thet the provisions of this chapter prevail to the extent of any conflict
between those laws and this chapter.

Sec. 91.073. PAYMENT OF BONDS. Provides that bondsissued by the commission are payable
soldy from the revenue of therail facility or system for which the bonds are issued, grants and loans,
amounts received under certain credit agreements, and other money available to the department, other
than money derived from arall facility that is not part of the same system, except that surplus revenue
may be used.

Sec. 91.074. STATE CREDIT NOT PLEDGED. (8) Provides that bonds issued under this chapter do
not condtitute a debt of the state or a pledge of the faith and credit of the Sate.

(b) Provides that the commission and the department may not incur financid obligetions under this
chapter that cannot be paid from revenue derived from the department’ s rail facilities and systems and
from other revenue provided by law.

Sec. 91.075. GRANTS AND LOANS. Authorizes the department to apply for, accept, and expend
money from grants, loans, or reimbursements for any purpose of this chapter.

Sec. 91.076. REVENUE. (@) Authorizes the department to require any person, including any public or
private entity, to pay afee asacondition of using any part of aral facility or system.

(b) Requires the department to establish and maintain rents or other compensation for the use of rall
facilities or systemsthat is, together with other revenue received under this chapter, sufficient to satisfy
payment obligations for bonds issued under this chapter.

(c) Provides that the department may contract with a person for the use of dl or part of arail facility or
system or lease or sl dl or part of aral facility or system, including for the purpose of placing on the
adjoining right of way certain gppurtenant facilities.

(d) Requires dl revenue received by the department under this chapter to be deposited to the credit of
the state highway fund, and to be used for any purpose authorized by this chapter. Providesthat the
deposited revenue is exempt from the application of Section 403.095, Government Code.

SUBCHAPTER E. ACQUISITION AND DISPOSAL OF PROPERTY

Sec. 91.091. ACQUISITION OF REAL PROPERTY. (a) Authorizes the commission to authorize the
department to acquire any right of way, other interest in red property, or property right determined to
be necessary or convenient for the department’ s acquisition, construction, maintenance, or operation of
ral fecilities

(b) Provides that the commission may authorize the department to acquire property by any method,
including purchase and condemnation.

(c) Providesthat property may be purchased dong dternative potentid routes for arall facility even if
only one of these routes will ultimately be chosen asthe find route.

Sec. 91.092. PROPERTY NECESSARY OR CONVENIENT FOR RAIL FACILITIES. Defines
property that is necessary or convenient for the department’ s acquisition, construction, maintenance, or
operaion of rail fadilities, incuding right of way for arail facility or the future location of aral facility,
land for environmenta mitigation and buffer zones, and property that is used to provide revenue for use
in acquiring, condructing, maintaining, or operating arail facility or system.
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Sec. 91.093. RIGHT OF ENTRY.. (a) Authorizes the department to enter any real property, water, or
premises to make a survey, geotechnical evauation, sounding, or examination needed in order to

acquire property for aral facility.
(b) Provides that an entry is not atrespass or an entry under a pending condemnation procedure.

(¢) Requires the department to reimburse any actud damages that result from an activity described in
Subsection (a).

Sec. 91.094. CONVEY ANCE OF PROPERTY BELONGING TO POLITICAL SUBDIVISION
OR PUBLIC AGENCY . Authorizes the governing body of a palitica subdivison or public agency to,
without advertisement, convey property to the department that is determined to be necessary or
convenient for aral facility.

Sec. 91.095. DISPOSAL OF PROPERTY . Authorizes the department to dispose of any rights or
interestsin rea property acquired under this subchapter that the commission determines are no longer
needed for department purposes.

SUBCHAPTER F. OPERATION AND USE OF RAIL FACILITIES

Sec. 91.101. CONTRACTS FOR RAIL TRANSPORTATION SERVICES. Authorizesthe
department to contract with a political subdivison of this state to provide rail trangportation servicesin
the politica subdivison.

Sec. 91.102. CONTRACTS WITH RAIL OPERATORS. (@) Provides that the department may lease
rall facilities or sysems or any part to, or contract for the use of rail facilities or systems or any part by,
any rall operator.

(b) Requires the department to encourage to the maximum extent practica the participation of private
enterprise in the operation of rall facilities and systems.

(¢) Requires alease agreement to provide for the department’ s monitoring of arail operator’s service
and performance.

(d) Authorizes the department to enter into agreements with any rail operator to sell dl or part of any
date-owned rall facility.

Sec. 91.103. JOINT USE OF RAIL FACILITIES. Authorizes the department to enter into
agreements with arail operator, public or private utility, communication system, common carrier, or
transportation system for the common use of its facilities or properties, and to establish through routes,
joint fares, and divisons of tariffs.

Sec. 91.104. ROUTINGS. Provides that the department may determine routings for rail facilities
acquired, constructed, or operated by the department under this chapter.

Sec. 91.105. PLACEMENT OF UTILITY FACILITIES, LINES, AND EQUIPMENT. (&) Provides
that a utility has the same right to place its facilities, lines, or equipment in, over, or across right of way
that is part of a state-owned rail facility asthe utility has with respect to the right of way of a ate
highway under Chapter 181, Utilities Code. Requires a utility to notify the department of the utility's
intention to exercise that authority over right of way that is part of state-owned rail facilities.

(b) Authorizes the department, on receipt of notice under Subsection (a) of this section, to designate the
location in the right of way where the utility may place itsfacilities, lines, or equipment.

(c) Authorizes the department to require a utility to relocate the utility's facilities, lines, or equipment, at
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the utility's expense, to dlow for the expansion or relocation of state owned rail facilities. Requiresthe
department to pay for the cost of the relocation under certain conditions.

(d) Authorizes a utility to use and operate afacility required to be relocated under this section at the
new location for the same period and on the same terms as the utility has the right to do at the previous
location of the fedility.

SECTION 6.03. Repedls Section 2, Chapter 1244, Acts of the 77th Legidature, Regular Session,
2001 (Article 6550c-2, Vernon's Texas Civil Statutes).

SECTION 6.04. Provides that this article takes effect immediatdly if it receives avote of two-thirds of
al the members dected to each house, as provided by Section 39, Article 111, Texas Condtitution, and
that otherwise it takes effect September 1, 2003.

ARTICLE 7 - DISPOSITION OF DEPARTMENT OF PUBLIC SAFETY FEES

SECTION 7.01. Adds Section 521.058, Transportation Code, to require fees collected under
Subchapter D, including those associated with the collection or disclosure of department driver's license
records, be deposited to the credit of the mobility fund.

SECTION 7.02. Amends Section 521.313, Trangportation Code, by adding Subsection (c) to require
that fees collected for the reinstatement or re-issuance of a driver’s license suspended or revoked under
that subchapter be deposited to the credit of the mobility fund.

SECTION 7.03. Amends Section 521.3466, Transportation Code, by adding Subsection (€) to
require that fees collected for re-issuing a driver’s license following an automatic revocation under that
section be deposited to the credit of the mobility fund.

SECTION 7.04. Adds Section 521.427, Trangportation Code, to require that fees collected under
Subchepter R, including fees for driver's license examinations, Persond I dentification Certificates, and
Disability Certificates, be deposited to the credit of the mobility fund. Excepted from this section are
certain fees dlocated to the Blindness Education, Screening, and Treatment Program, the Anatomica
Gift Educationa Program, and the motorcycle education fund account.

SECTION 7.05. Amends Section 522.029, Transportation Code, to require that fees collected under
Section 522.029 for commercia driver licenses and commercid driver license learner permits be
deposited to the credit of the mobility fund. Excepted from this requirement are fees deposited in the
motorcycle education fund account.

SECTION 7.06. Amends Section 524.051, Transportation Code, by adding Subsection (c) to require
that fees collected for reingtating a driver’ s license suspended due to an adminidirative license
revocation be deposited in the mobility fund.

SECTION 7.07. Adds Section 548.508, Transportation Code, to require that fees collected under
Subchapter H for motor vehicle safety and emissions inspections and ingpector certifications be
deposited to the credit of the mobility fund. The section excepts from this dlocation certain funds
dlocated by the Hedlth and Safety Code to the clean air account, and certain funds alocated to the
motorcycle education fund account.

SECTION 7.08. Amends Section 644.153, Transportation Code, by adding Subsection (i) to require
that commercid motor vehicle adminigrative pendties collected under that section be deposited to the
credit of the mobility fund.

SECTION 7.09. Amends Section 724.046, Transportation Code, by adding Subsection (c) to require
fees collected under that section for reinstating a suspended driver’ s license be deposited to the credit
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of the mohility fund.

SECTION 7.10. Deletes Section 521.055(d), Transportation Code. Section 521.055 provides for an
interactive computer system that alows accessto certain driver's license records, and establishes fees
for use of the system. Subsection (d) providesthat fifty cents of each fee shall be gppropriated to DPS
for the adminigtration of Chapter 521.

SECTION 7.11. Appliesthisarticle only to afee or pendty collected on or after the effective date of
thisAct.

ARTICLE 8 - ISSUANCE OF BONDS AND OTHER PUBLIC SECURITIES

SECTION 8.01. Amends Subchapter A, Chapter 222, Transportation Code, by adding Section
222,003, asfollows:

Sec. 222.003. ISSUANCE OF BONDS SECURED BY STATE HIGHWAY FUND. (a)
Authorizes the commission to issue bonds and other public securities secured by a pledge of and
payable from revenue deposited to the credit of the state highway fund.

(b) Prohibits the aggregate principal amount of the bonds and other public securities that are issued
from exceeding $5 billion. Authorizes the commission to issue bonds or other public securitiesonly in
an aggregate principa amount of no more than $1 billion each year.

(c) Requires proceeds from the sdle of bonds and other public securities issued under this section to be
used to fund highway improvement projects. Requires at least 20 percent of the proceeds from bonds
or other public securities to be used to fund highway safety improvement projects that correct or
improve hazardous locations on the sate highway system.

(d) Requires the commission to prescribe, by rule, criteriafor sdlecting highway safety improvement
projects eigible for funding under this section. Requires the commission to consider certain factorsin
edtablishing these criteria

(e) Prohihbits the proceeds of bonds and other public securities issued under this section from being
used for any purpose other than costs related to the bonds and other public securities and the purposes
for which revenues are dedicated under Section 7-a, Article V111, Texas Constitution.

(f) Authorizes the commission to enter into bond enhancement agreements relating to the bonds and
other public securities authorized by this section. Authorizes the agreements to be secured by and
payable from the same sources as the bonds and other public securities.

(9) Ma&kes dl laws affecting the issuance of bonds and other public securities by governmenta entities,
including Chapters 1201, 1202, 1204, 1207, 1231, and 1371, Government Code, applicable to the
issuing of bonds and other public securities and the entering into of bond enhancement agreements
under this section.

(h) Authorizes the proceeds of bonds and other public securitiesissued under this section to be used to
finance other funds reating to the public security, including debt service reserve and contingency, and to
pay the cost or expense of the issuance of the public security.

(i) Prohibits bonds and other public securities and bond enhancement agreements authorized by this
section from having a principal amount or terms that are expected by the commission to cause annua
expenditures with respect to the obligations to exceed 10 percent of the amount deposited to the credit
of the state highway fund in the immediatdly preceding yesr.

(j) Authorizes bonds and other public securities issued under this section to be sold in such a manner
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and subject to such terms and provisions as set forth in the order authorizing their issuance; and requires
that such bonds and securities mature no later than 20 years after their dates of issuance, subject to any
refundings or renewdls.

(k) Requires the comptroller to withdraw from the state highway fund and forward &t the direction of
the commission to another person the amounts as determined by the commission to permit timely
payment of certain bond-related expenses and obligations.

SECTION 8.02. Provides that this article takes effect on the effective date of the congtitutional
amendment proposed by the 78th Legidature that authorizes the legidature to provide for the issuance
of bonds and other public securities for improvements to the state highway system. Provides that this
article has no effect if that amendment is not gpproved by the voters.

ARTICLE 9 - SHADOW TOLLS
SECTION 9.01. Amends Chapter 222, Transportation Code, by adding Section 222.104 as follows:
Sec. 222.104. SHADOW TOLLS. (a) Defines "shadow tall."

(b) Authorizes the department to enter into an agreement with a public or private entity that provides for
the payment of shadow tallsto the public or private entity as reimbursement for the congtruction,
maintenance, or operation of atoll or nontoll facility on the sate highway system by the public or
private entity.

(c) Authorizes the department to enter into an agreement with a public or private entity that provides for
the payment of shadow tolls to the department as reimbursement for the department’s congtruction,
maintenance, or operation of atoll or nontoll facility on the state highway system that is financed by the
public or privete entity.

(d) Authorizes the department to enter into an agreement with aregiond tollway authority, regiona
mobility authority, or acounty acting under Chapter 284, Trangportation Code, that providesfor: (1)
the payment of shadow tolls to an authority or county as compensation for the payment of al or a
portion of the costs of maintaining a state highway or a portion of a state highway converted to atoll
facility of the authority or county that the department estimates it would have incurred had the highway
not been converted; or (2) the payment by an authority or county of shadow tolls to the department as
reimbursement for al or a portion of the costs incurred by the department to design, construct, and
maintain a gate highway or a portion of a state highway converted to atoll facility of the authority or

county.

(€) Authorizes the department or another public entity to use any available funds for the purpose of
making a shadow toll paymen.

(f) Authorizes the commission to adopt rules necessary to implement Section 222.104, including
edtablishing criteriafor determining the amount of shadow tolls paid under that section, and dlocating
traffic risk.

SECTION 9.02. Provides that this article takes effect immediatdly if it receives avote of two-thirds of
al the members dected to each house, as provided by Section 39, Article 111, Texas Condtitution, and
that otherwise it takes effect September 1, 2003.

ARTICLE 10 - TEXAS TURNPIKE AUTHORITY
SECTION 10.01. Amends Section 201.112(a), Transportation Code, to include turnpike improvement

contracts and other contracts entered into under Chapter 361, Transportation Code among the
contracts for which the commission may adopt rules establishing procedures for the informal resolution
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of contract claims.

SECTION 10.02. Provides that this article takes effect immediately if it receives a vote of two-thirds of
al the members dected to each house, as provided by Section 39, Article 111, Texas Congtitution, and
that otherwise it takes effect September 1, 2003.

ARTICLE 11 - PROPERTY TRANSFER

SECTION 11.01. Amends Section 201.103, Transportation Code, to authorize the commission to
designate highways as part of the Sate highway system and to remove segments from the system when
they are no longer needed.

SECTION 11.02. Amends Section 202.021, Transportation Code, to clarify that the department must
sl surplus red property other than right of way to the generd public, and to codify the common law
rule that when sdlling surplus right of way, the department must give fird priority to a governmenta
entity with the authority to condemn the property. Authorizes the department to waive payment from a
governmenta entity if the cost of future maintenance would equd or exceed the fair vaue of the
property, and authorizes the executive director to execute the deed when the department disposes of
property worth less than $10,000.

SECTION 11.03. Amends Section 202.030, Transportation Code, to require attorney general
gpprova of the transfer or conveyance of property only when the value of the property transferred or
conveyed is $10,000 or more.
SECTION 11.04. Adds Section 202.033, Transportation Code, to authorize the department to
transfer ownership of a historic bridge scheduled for replacement to a public or private entity that
assumes full respongibility for the preservation and maintenance of the bridge.
SECTION 11.05. Provides that this article takes effect immediately if it receives a vote of two-thirds of
al the members dected to each house, as provided by Section 39, Article 111, Texas Condtitution, and
that otherwise it takes effect September 1, 2003.

ARTICLE 12 - MISCELLANEOUS PROVISIONS

SECTION 12.01. (a) Recreates the tertiary care account under Section 46.003, Health and Safety
Code.

(b) Amends Chapter 542, Transportation Code, by addition section 542.4031 as follows:

Sec. 542.4031. ADDITIONAL COURT COST. Imposes an additional court cost of $30 for traffic
violaions and allocates $10 of this court cogt to the tertiary care account under Section 46.003, Hedlth
and Safety Code.

(c) Amends Section 45.0511, Code of Crimina Procedure, by adding Subsection (r) as follows:

Sec. 45.0511(r). Imposes an adminigrative fee on the deferred adjudication of certain traffic violations
and alocates $10 of this court cogt to the tertiary care account under Section 46.003, Hedlth and
Safety Code.

(d) Provides that achange in law made by this section applies only to an offense committed after the
effective date of this section.

ARTICLE 11 - GENERAL PROVISIONS; EFFECTIVE DATE

SECTION 13.01. Exempts money deposited in a specific account or fund pursuant to this Act from
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Section 403.095, Government Code.

EFFECTIVE DATE

September 1, 2003

LIST OF HOUSE FLOOR AMENDMENTS:

SECOND READING:

Floor Amendment Number 1:

(1) On page 3, line 3, strike "includes a note or other obligation’ and substitute "has the meaning
assigned by Title 9, Government Code'.

(2) On page 3, between lines 5 and 6, insert the following and renumber subsequent subdivisions
accordingly:

(3) "Credit agreement” has the meaning assigned by Title 9, Government Code.

(3) On page 11, dtrike lines 15-22 and substitute:

Sec. 227.041. POWERS AND PROCEDURES. (a) Except as otherwise provided by this
subchapter, the commission has the same powers and duties relating to the condemnation and
acquisition of red property for afacility of the Trans-Texas Corridor that the commission and the
department have relating to the condemnation or purchase of real property under Subchapter D,
Chapter 361 and Section 361.233 for aturnpike project. The commission may purchase property or
an option to purchase property that the commission is considering for possible use as part of the
(4) On page 12, strike line 23 and substitute "single payment, a participation payment under Section
227.042, or both asingle payment and a participation payment.”

(5) Strike page 13, line 19, to page 16, line 16, and substitute:

Sec. 227.045. POSSESSION OF HOMESTEAD PROPERTY UNDER DECLARATION
OF TAKING. If property condemned under this chapter is a homestead or a portion of a homestead
as defined by Section 41.002, Property Code, the department may not take possession before the 91t
day dfter the date of service of the declaration of taking.

Sec. 227.046. RIGHT OF ENTRY TO PROPERTY WITH PUBLIC UTILITY FACILITY.
To ensure the safety and convenience of the public, the department shall, when entering any redl
property, water, or premises on which islocated a public utility facility:

(1) comply with applicable industry standard safety codes and practices; and

(2) notwithstanding Subsection (&), give the owner or operator of the facility not less
than 10 days notice before entering the real property, water, or premises.
(6) On page 17, line 16, between "fadility" and the period, insert "in accordance with industry standard
safety codes and practices'.
(7) On page 18, line 23, strike "maintenance”’ and substitute "operation’.
(8) On page 21, dtrike lines 13-16 and substitute "the commission, indluding fees; and"”.
(9) On page 22, line 2, between "revenue™ and "provided"”, insert "or money'’.
(10) On page 24, lines 5 and 6, strike "order authorizing the issuance of the bond" and substitute
"gpplicable bond proceedings”.
(12) On page 25, line 8, strike "an authority" and subgtitute "the commission'.
(12) On page 25, line 14, strike "local.
(13) On page 25, at the end of line 23, add "Money borrowed under this section may be evidenced by
the issuance of bonds."
(14) On page 32, line 10, between "project” and the semicolon, insert 'induding the redemption or
purchase price of bonds subject to redemption or purchase as provided in the applicable bond
proceedings’”.
(15) On page 37, line 15, strike "plan’ and subgtitute "program'’.
(16) On page 38, line 27, between "rules’ and the semicolon, insert:
", provided that an authority must congder the same factors that the Texas Turnpike Authority divison
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of the department must consder in dtering a primafacie speed limit under Section 545.354".
(17) Strike page 58, line 14, to page 64, line 7, subgtitute the following sections, and renumber existing
sections accordingly:

Sec. 370.163. ACQUISITION OF PROPERTY . (a) Except as otherwise provided by this
subchapter, the governing body of an authority has the same powers and duties relating to the
condemnation and acquisition of red property for atransportation project that the commission and the
department have under Subchapter D, Chapter 361, and Section 361.233 relating to the condemnation
or purchase of red property for aturnpike project. Notwithstanding Section 361.135(a), the
concurrence of the commission is not a prerequisite to the exercise of the power of condemnation by
the governing body of the authority.

(b) An authority’ s acquisition of any property of the commisson under this or another section of
this chapter or an authority’s relocation, rerouting, disruption, or dteration of afacility of the
commission is considered a conversion of a state highway system under Section 370.035 and is subject
to each requirement, condition, or limitation provided by that section.

(c) The authority granted under this section does not include the authority to condermn a bridge
connecting this state to the United Mexican States that is owned by a county or municipality.

Sec. 370.164. DEPOSIT FOR DECL ARATION OF TAKING. (a) A deposit to the registry
of the court of an amount equa to the fair market value, as determined by the authority, of the property
to be condemned and any damages to the remaining property must accompany the declaration of taking
under this chapter.

(b) Instead of the deposit under Subsection (). at its option the authority may. concurrently
with the declaration of ataking. tender in favor of the owner of the property abond or other security in
an amount sufficient to secure the owner for the vaue of the property taken and damages to remaining
property, subject to the approval of the court.

(c) An owner may draw upon the deposit held by the court under Subsection (a) on the same
terms and conditions as are applicable to a property owner’ s withdrawal of a commissioners award
deposited under Section 21.021(a)(1). Property Code.

Sec. 370.165. DOCKET PREFERENCE FOR DECL ARATION OF TAKING. A property
owner who is adefendant in an eminent domain action filed by an authority under this chapter mugt give
notice to the court in which the action is pending of the property owner’s preference that the
condemnation petition be placed on the court’ s docket in the same manner as other cases pending in
the court. The notice must be given before the 21t day after the date of service of process of both a
condemnation petition and a notice of declaration of taking. On receipt of timely notice from the
property owner, the court in which the action is pending shal place the case on its docket in the same
manner as other cases pending in the court.

(18) On page 98, line 20, between 't0" and "congtruct”, insert "finance, acquire,".
(19) On page 112, line 10, strike "may" and substitute "shdl".
(20) On page 112, line 17, between the period and "After", insert:

The use by the department of any desgn dement contained in an unsuccessful proposd is at the
sole risk and discretion of the department and does not confer liability on the recipient of the tipulated
amount under this section.

(21) On page 115, line 17, strike "TRANSPORTATION" and substitute " TRANSPORTATION".
(22) On page 115, line 25, strike "make an acquisition of* and subgtitute "acquire or purchase an option
to acquire’.

(23) On page 116, strike lines 15-18 and substitute:

property acquired by advance acquisition may be managed by
the Generd Land Office on behdf of the department asthe
department and the Generd Land Office may agree. Subchapter E,

Chapter 31, Natural Resources Code, does not apply to property
acquired under this subchapter.
(24) On page 127, line 26, between "Paragraph’ and "(B)", insert "(A) or".

Floor Amendment Number 2:

(2) On page 12, line 23, strike "under Section 227.042" and subdtitute "pursuant to Section 227.042,
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or both'".

(2) On page 116, drike lines 14-18 and subgtitute the following:

"Sec. 202.113. MANAGEMENT. If requested by the department, property acquired by advance
acquisition may be managed by the Generd | and Office on behdlf of the department upon such terms
and conditions as the department and the General Land Office may agree. Subchapter E, Chapter 31,
Natural Resources Code, do not apply to property acquired under this subchapter.”

Floor Amendment Number 3:

(1) On page 122, between lines 15 and 16, insert the following:

() Notwithstanding Subsection (b). in any state fiscal biennium the comptroller shall deposit
49,5 percent of the surcharges collected under Chapter 708, Transportation Code, to the
credit of the genera revenue fund only until the total amount of the surcharges deposited to the credit of
the generd revenue fund under Subsection (b). and the court costs deposited to the credit of that fund
under Section 542.4031(b)(1). Transportation Code, equals $250 million for that biennium. If in any
state fiscal biennium the amount received by the comptroller under those laws exceeds $250 million, the
comptroller shal depost 49.5 percent of the additional amount received under Subsection (@) to the
account established under this chapter and 49.5 percent of the additional amount to the credit of the
Texas mobility fund.

(2) On page 157, between lines 24 and 25, insert the following:

() Notwithstanding Subsection (b)(1). the comptroller shal deposit court costs received under
that subsection to the credit of the genera revenue fund only until the total amount of the court costs
deposited to the credit of the general revenue fund under that subsection and the surcharges deposited
to the credit of that fund under Section 780.002(b), Health and Safety Code, equals $250 miillion for
that biennium. If in any state fiscal biennium the amount received by the comptroller under those laws
exceeds $250 million, the comptroller shal deposit the additiona amount received under Subsection
(b)(1) to the credit of the Texas mobility fund.

Floor Amendment Number 4:

(1) On page 147, line 11, strike "Subsection (b)" and substitute "Subsections (b) and (c)".
(2) On page 147, between lines 23 and 24, insert the following:

() Thefirgt $90,500.254 of fees to which Subsection (a) applies that are collected during the
state fiscal biennium ending August 31, 2005, shall be deposited to the credit of the generd revenue
fund. This subsection expires September 1, 2005.

Floor Amendment Number 5:

(1) On page 149, line 5, strike "$5 billion" and subtitute "$2 billion'".
(2) On page 149, drike lines 8-21 and subdtitute the following:

(c) Proceeds from the sde of bonds and other public securities issued under this section shall
be used to fund state highway improvement projects. Proceeds may be used only to fund projects thet,
as determined by the commission:

(1) alow the department to draw down additiond federa-aid highway funds:;
(2) are digible for expedited contracting under Subchapter C, Chapter 223:
(3) facilitate, for the purpose of reducing unemployment or underemployment, the

retention of businessesin this sate or the ability to provide an incentive for new businessesto locatein
this ate; or

(4) reduce accidents or correct or improve hazardous locetions on the state highway

sysem.
(d) Of the aggregate principal amount of bonds and other public securities that may be issued

under this section, the commission shdl issue bonds or other public securities in an aggregate principa
amount of $500 million to fund projects digible under Subsection (c)(4). The commission by rule shall
prescribe criteriafor sdecting projects digible for funding under this section. In establishing criteriafor

projects eigible under Subsection (€)(4), the commission shall consder accident data, traffic volume,
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pavement geometry, and other conditions that can create or exacerbate hazardous roadway conditions.

Floor Amendment Number 6:

(1) On page 157, gtrike lines 9-12 and subgtitute the following:

"SECTION 12.01. (&) Subchapter D, Chapter 542, Transportation Code, is'.

(2) On page 157, strike line 24 and substitute "designated trauma facility and emergency medical
services account under Section 780.003, Health and Safety Code."

(3) Onpage 157, line 25, gtrike "(c)" and subgtitute "' (b)".

(4) On page 158, dtrike line 8 and substitute "designated trauma facility and emergency medical
services account under Section 780.003, Health and Safety Code."

(5) Onpage 158, line9, drike"(d)" and subgtitute "(c)".

Floor Amendment Number 7:

(1) On page 4, line 19, strike "OF OTHER LAW".
(2) At the end of page 4, add:

(c) This chapter does not apply to real or personal property, operations, congruction, or to a
project plan of atransportation authority created under Subchapter O, Chapter 452, unlessthe
commission or its designee has sgned a written agreement with the trangportation authority specifying
the terms and conditions under which the transportation authority may participate in the Trans-Texas
Corridor.

(3) Strike page 82, line 23 through page 83, line 1, and subgtitute:

Sec. 370.187. CONTRACTS WITH GOVERNMENTAL ENTITIES. (a) An authority may
not construct, maintain, or operate a trangportation project that another governmental entity has
determined to be a project under Chapter 284, Chapter 366, or Chapter 452 unless the governmental
entity and the authority enter into a written agreement specifying the terms and conditions under which
the project shdl be undertaken.

(b) An authority may not receive or be paid revenue derived by another governmental entity
operating under Chapter 284, Chapter 366, or Chapter 452 unless the governmentd entity and the
authority enter into a written agreement specifying the terms and conditions under which the revenue
shdll be received by or paid to the authority.

(4) On page 134, between lines 26 and 27, insert:

Sec. 91.037. CONTRACTS WITH GOVERNMENTAL ENTITIES. This chapter does not
apply to red or personal property, operations, construction, or to a project plan of atransportation
authority created under Subchapter O, Chapter 452 unless the commission or its designee has Signed a
written agreement with the transportation authority specifying the terms and conditions under which the
transportation authority may participate.

(5) On page 134, line 27, strike "91.037" and subgtitute "91.038".

Floor Amendment Number 8:

Amend the Harper-Brown amendment to CSHB 3588 [ Second Reading Floor Amendment Number
7] between "Chapter 452, Subchapter O, Transportation Code," and "unless’, by inserting "or an
authority created under Chapter 451, Trangportation Code, the principal municipdity of which hasa
population of 1.5 million or more,”

Floor Amendment Number 9:

Amend CSHB 3588 in Article I, Section 1.03, in the proposed Sec. 227.023(a), Transportation Code,
by ddeting "in the congtruction and operation of facilities' and inserting in lieu thereof "in the planning,
design, congtruction, and operation of facilities.

Floor Amendment Number 10:; Failed.
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Floor Amendment Number 11: Withdrawn.
Floor Amendment Number 12:

(2) On page 46, between lines 19 and 20, insert:

(i) The commisson may not trandfer aferry under this section if the ferry islocated in a
municipality with a population of 5,000 or less unless the city council of the municipdity approvesthe
transfer.

(2) On page 84, between lines 9 and 10, insert:

Sec. 370.190. DEPARTMENT MAINTENANCE AND OPERATION. (a) If requested by
an authority, the department may agree to assume dl or part of the duty to maintain or operate a
turnpike project or ferry of the authority.

b) The authority shall reimburse the d ment for n costs of maintaining or din
the turnpike project or ferry as agreed by the department and the authority.

(c) Money received by the department under Subsection (b) shall be deposited to the credit of
the state highway fund and is exempt from the application of Sections 403.095 and 404.071,
Government Code.

(d) If the department assumes dl of the duty to maintain or operate aturnpike project or ferry
under Subsection (a). the authority is not liable for damages resulting from the maintenance or operation
of the turnpike project or ferry.

(€) An agreement under this section is not ajoint enterprise for purposes of liability.

(2) On page 84, line 10, strike "370.190" and subgtitute "370.191".

Floor Amendment Number 13: Withdrawn.
Floor Amendment Number 14:

(1) On page 59, add new Section 370.164, Transportation Code and renumber subsequent sections
accordingly:

"PARTICIPATION PAYMENT FOR REAL PROPERTY. (a) As an dternative to paying for
an interest in real property or ared property right with a Sngle fixed payment, the authority may, with
the owner’s consent, pay the owner by means of a participation payment.

(b) A right to receive a participation payment under this section is subordinate to any right to
receive afee as payment on the principa of or interest on abond thet is issued for the congtruction of
the applicable segment.

() In this section, "participation payment” means an intangible legdl right to receive a
percentage of one or more identified fees related to a segment constructed by the authority.”

Floor Amendment Number 15:

1. On page 84, between lines 9 and 10, insert anew Section 370.190 to read as follows:

"Sec. 370.190 PROPERTY OF RAPID TRANSIT AUTHORITIES. An authority may not condemn
or purchase redl property of arapid trandt authority operating pursuant to Chapter 451, Transportation
Code that was confirmed before July 1., 1985, and in which the principa municipdity has a population
of less than 750,000, unless the authority has entered into a written agreement with the rapid trangt
authority specifying the terms and conditions under which the condemnation or the purchase of the red
property will take place."

2. On page 84, line 10, strike "370.190" and substitute "370.191".

Floor Amendment Number 16:

Amend CSHB 3588 on page 109, line 22, between "fund” and "during” by insarting "and the Texas
mobility fund"”.

Floor Amendment Number 17:
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Amend CSHB 3588 (House committee printing) on page 109, between lines 25 and 26, by inserting:

Sec. 201.9531. EXCLUSION OF EXPENDITURES. Money spent by the department under
this chapter is not included in computing the amount required to be spent for engineering and design
contracts under Section 223.041 in any fiscd vear.

Floor Amendment Number 18: Withdrawn.
Floor Amendment Number 19:

Amend CSHB 3588 in Article 5 of the bill asfollows.
(1) Strike page 117, line 23 through page 118, line 1, and substitute the following:

(1) two points for amoving violation of the traffic law of this state or another state that is not
described by Subdivison (2); and

(2) three points for a moving violation of the traffic
(2) On page 118, between lines 6 and 7, insert the following:

(d) Notwithstanding Subsection (b), the department may not assign points to a person’s
driver'slicense if the offense of which the person was convicted is the offense of speeding and the
personwas &t the time of the offense driving less than 10 percent faster than the posted speed limit. This
subsection does not apply to an offense committed in a school crossing zone as defined by Section
541.302.

Floor Amendment Number 20:

Amend CSHB 3588, by striking the language on page 119, lines 5 through 7, proposed Section
708.102(c), Transportation Code, and substituting the following:

"(c) The amount of a surcharge under this section is $1.000 per year, except that the amount of
the surcharge is.

(1) $1.500 per year for athird or subsequent conviction within a 36-month period; and

(2) $2.000 for afirst or any subsequent conviction if it is shown on the tria of the offense that
an analysis of a specimen of the person’s blood, breath, or urine showed an acohol concentration level
of 0.16 or more &t the time the analysis was performed.”

Floor Amendment Number 21:

Amend the Chisum amendment to CSHB 3588 in Article 5 of the bill [Second Reading Floor
Amendment Number 19], on page 1, line 6, by sriking "third" and subgtituting "second".

Floor Amendment Number 22: Withdrawn.
Floor Amendment Number 23: Tabled.

Floor Amendment Number 24:

Amend CSHB 3588 as follows:
Amend ARTICLE 5 asfallows;

Floor Amendment Number 25: Tabled.

Floor Amendment Number 26: Withdrawn.
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Floor Amendment Number 27:

On page 125, between lines 18 and 19, insert the following:

(9) In atrauma service area that includes a county with a population of 3.3 million or more, a
trauma sarvice area regiond advisory council may enter into an agreement with aregiona council of
governments to execute its respongbilities and functions under this chapter.

Floor Amendment Number 28:

Amend CSHB 3588, in Article 6 of the bill, as follows:
(1) On page 134, line 2, between "PRIVATE ENTITY." and "The department”, insert "(@)".
(2) On page 134, between lines 14 and 15, insert the following:

(b) The department shal provide reasonable notice to the owner of the applicable facility of the
need for the dteration under Subsection (a)(2) and alow that owner the opportunity to complete or to
direct the completion of the dteration. The owner of the facility may reguire payment before the
dteration is completed.

(3) On page 141, at the end of line 25, add "A fee may not be required in connection with the
placement, maintenance, or other use of a utility facility."

(4) On page 146, drike lines 2-8 and subgtitute the following:

utility’ sfacilities, lines, or equipment, if the department considers the relocation to be necessary. The
department shdl pay for any relocation, raisng, rerouting, changing, or dtering of afadility, line, or
equipment under this section unless otherwise agreed to in writing by the interested persons. If a utility
facility is replaced, the cogt of replacement is limited to an amount equd to the cost of replacing the
facility with a comparable facility, less the net salvage vaue of the replaced facility.

Floor Amendment Number 29: Failed.
Floor Amendment Number 30:

Amend CSHB 3588 by adding the following appropriately numbered ARTICLE to the bill and
renumbering subsequent ARTICLES gppropriately:

ARTICLE . CONVERSION OF NONTOLL STATE HIGHWAY
SECTION___ .01. Subchapter A, Chapter 284, Transportation Code, is amended by adding Section
284.009 to read asfollows:

Sec. 284.009. CONVEYANCE OF STATE HIGHWAY TO COUNTY. (a) The
commisson may convey anontoll sate highway or a ssgment of a nontoll state highway, including regl
property acquired to construct or operate the highway., to a county for operation and maintenance asa
project under this chapter if:

(1) the commisson determines that the proposed conveyance will improve overdl
mobility in the region or is the most feasble and economic means of accomplishing necessary
improvements to the highway;

(2) any funds paid by the department for the construction, maintenance, and operation
of the conveyed highway are repaid to the department; and

3) thecou rees to assume al liability and responsbility for the maintenance and
operation of the conveyed highway on its conveyance.

(b) A county that receives a nontoll sate highway or a segment of a nontoll state highway
under Subsection () may own, operate, and maintain the highway as a pooled project under Section
284.065.

(c) The commission shall, at the time of a conveyance, remove the highway or segment of
highway from the gtate highway system. After a conveyance, the department has no lighility,
responsibility, or duty for the maintenance or operation of the highway or segment.

(d) The commission may waive dl or aportion of an amount due under Subsection (2)(2) if it
finds that the conveyance will result in substantia net benefits to the sate, the department, and the
traveling public that equal or exceed the amount of payment waived.
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(e) Before conveying anontoll sate highway or asegment of anontoll state highway under this
section, the commission shal conduct a public hearing to receive comments from interested persons
concerning the proposed conveyance. Notice of the hearing shal be published in the Texas Regigter
and in one or more newspapers of generd circulation in any county in which the highway or segment is
located.

(f) A county may usetoll revenue collected under this section to fund a transportation project
or an air quality project.

(9) The commission shdl adopt rules implementing this section, incdluding criteria and guiddines
for approva of aconveyance of ahighway or ssgment.

(h) Funds received by the department under this section:

(1) shdl be deposited to the credit of the tate highway fund; and
(2) are exempt from the application of Section 403.095, Government Code.
(i) In this section:
(1) "Air quality project" means a project or program of acounty or another
overnmenta entity that the county determines will mitigate or prevent air pollution caused by the
congtruction, maintenance, or use of public roads within the county.
(2) "Trangportation project” means the congtruction, improvement, maintenance, or
operation of atrangportation facility:
(A) under thejurisdiction of a county or another governmental entity:
(B) located inside or outside the county; and
(C) thet the county determines will improve
mobility within the county.
SECTION .02  Section 362.0041, Transportation Code, is amended by amending
Subsections (a), (c), and (d) and adding Subsections (€)-(h) to read as follows:

(a) Except asprovided in Subsections [Sdbsectionr] (d) and (g), [#] the commission may by
order convert [findsthet-the-converson-of] asegment of the free Sate highway sysem to atoll facility if
it determines that the converson will improve overal mobility in the region or isthe most feasible and
economic means to accomplish necessary [expansion] |mprovements[—e|=exte|=seﬁs] to that @ment or
to another segment of the Sate highway system|that-s y Y of
eommitsson-to-attraptke-project tnder-Chapter-361] .

() The commission shal adopt rulesimplementing this section, induding [steh-rdtestenettee]
criteriaand guiddines for the gpprova of a converson of a highway.

(d) The commisson may not convert the Queen Isabella Causeway in Cameron County to a
tall facility [terrpikeproject].

(e) Subchapter G, Chapter 361, applies to a highway converted to atoll facility under this
section.

(f) Toll revenue collected under this section:

(1) shall be deposited in the state highway fund;

(2)_may be used by the department for any function
performed by the department or to fund an air qudity project; and

(3) is exempt from the application of Section 403.095,
Government Code.

(g) The commisson may not convert a ssgment of the state highway system under this section
unless it obtains the gpprova of the metropolitan planning organization within whose boundaries the
segment is located.

(h) In this section, "air quality project" means a project or program of the department or
another governmentd entity that the commission determines will mitigate or prevent air pollution caused
by the congtruction, maintenance, or use of public roads.

SECTION __ .03. Section 366.035, Transportation Code, is amended to read as follows.
Sec. 366.035. CONVEYANCE [CONVERSION] OF STATE HIGHWAY {SY-SHEM
PROEIECTS]. (a) The commission may convey anontoll sate highway or a ssgment of anontoll Sate
highway, including red property acquired to construct or operate the highway, to an authority for
operation and maintenance as aturnpike project under this chapter if:

(1) the commission determines that the proposed conveyance will improve overdl

mobility in the region or is the mog feasible and economic means to accomplish necessary
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improvements to the highway;

(2) any funds paid by the department for the construction. maintenance, and operation
of the conveyed highway are repaid to the department; and

(3) the authority agrees to assume dl ligbility and responsbility for the maintenance and

operation of the conveyed hi quay onits convevance

receivesthe segment or [ef] hlghway may own, operate, and mantan the segment or highway asa
turnpike project or system or a part of aturnpike project or system under this chapter.

(€) The commission may waive dl or a portion of an amount due under Subsection (a)(2) if it
finds that the conveyance will result in substantia net benefits to the sate, the department,
and the travellnq DUb|IC that equd or exceed the amount of payment waived.

[€€)] The commisson shdl, a thetime of a conveyance [transter], remove the segment or [of]
highway from the state highway system. After a conveyance, [transfer] the commission has no lighility,
responsbility, or duty for the maintenance or operation of the segment or highway.

(e) [{eh)] Before conveying [transferring] a segment or [ofthe-state] highway [systerd] under
this section, the commission shdl conduct a public hearing to receive comments from interested persons
concerning the proposed conveyance [transfer]. Notice of the hearing must be published in the Texas
Regigter, one or more newspapers of genera circulaion in the counties in which the segment or
highway is located, and a newspaper, if any, published in the counties of the applicable authority.

(f) An authority may usetall revenue collected under this section to fund a transportation
project or an air quality project.

(9) [f8)] The commission shdl adopt rules implementing this section. The rules shdl include
criteriaand guidelines for the gpprova of a conveyance [transfer] of ahighway.

(h) [fH] Anauthority shall adopt rules providing criteriaand guiddines for gpproving the
acceptance of a highway under this section.

() [fe9] The commission may not transfer the Queen Isabella Causeway in Cameron County to
an authority under this section.

(1) _Funds received by the department under this section:

(1) shdl be deposited to the credit of the state highway fund; and

(2) are exempt from the application of Section 403.095, Government Code.

(k) In this section:

(1) "Air quality project”" means a project or program of an authority or another
governmenta entity thet the authority defermines will mitigate or prevent air pollution caused by the
congtruction, maintenance, or use of public roads within the counties of the authority.

(2) "Transportation project” means the construction, improvement, maintenance, or
operdtion of atransportetion facility:

(A) under the jurisdiction of an authority or another governmenta entity;
(B) located inside or outside the counties of the authority; and
(C) that the authority determines will improve mobility within the counties of

the authority.

Floor Amendment Number 31: Withdrawn.
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Floor Amendment Number 32:

Amend CSHB 3588 by adding the following appropriately numbered ARTICLE to the bill and
renumbering subsequent ARTICLES gppropriately:

ARTICLE __. TRANSFER OF POWER AND AUTHORITY OVER RAILROADS
SECTION __.01. Article 6445, Revised Statutes, is amended to read as follows:

Art. 6445. POWER AND AUTHORITY . (a) Power and authority are hereby conferred upon
the Texas Department of Transportetion [Reftreae-Commisson-ofFexas| over dl ralroads, and
suburban, belt and termind railroads, and over dl public wharves, docks, piers, eevators, warehouses,
sheds, tracks and other property used in connection therewith in this State, and over dl persons,
associaions and corporations, private or municipa, owning or operating such railroad, wharf, dock,
pier, eevator, warehouse, shed, track or other property to fix, and it is hereby made the duty of the
sald department [Commission] to adopt al necessary rates, charges and regulations, to govern and
regulate such railroads, persons, associations and corporations, and to correct abuses and prevent
unjust discrimination in the rates, charges and tolls of such railroads, persons, associations and
corporations, and to fix divison of rates, charges and regulations between railroads and other utilities
and common carriers where adivison is proper and correct, and to prevent any and al other abusesin
the conduct of their business and to do and perform such other duties and detailsin connection
therewith as may be provided by law.

(b) All powers and duties of the Railroad Commission of Texasthat relate to railroads are
transferred to the Texas Department of Transportation.

(c) All personnd, property, assets, contracts, and obligations of the Railroad Commission of
Texas, induding funds appropriated by the legidature, thet relate to railroads are transferred to the
Texas Depatment of Transportation. The vaidity of aprior action of the commission thet relates to
raillroads is not affected by the tranfer.

(d) All rules and forms of the Railroad Commission of Texas that relate to railroads remain in
effect as rules or forms of the Texas Department of Trangportation until anended or repedled by the
d ment.

(e) A referencein law to the Railroad Commission of Texas that relates to railroads means the
Texas Department of Transportation.

(f) A complaint, investigation, or contested case pending before the Railroad Commission of
Texastheat isrelated to railroads is transferred without change in satus to the Texas Department of
Transportation.

SECTION __.02. (a) On September 1, 2003, the Texas Department of Transportation replacesthe
Railroad Commission of Texas as the governmentd entity with power and authority over railroads.
(b) Before September 1, 2003, the Texas Department of Transportation shall determine:
(1) which actions of the Rallroad Commission of Texas relate to the commisson’s
power and authority over railroads;
(2) which property of the Railroad Commission of Texas relates to the commisson’s
power and authority over railroads;
(3) which employees of the Rallroad Commission of Texas primarily perform duties
that relate to railroads and whether an employee who performs duties that relate to railroads:
(A) shdl become an employee of the Texas Department of Trangportation;
(B) must regpply with the Texas Department of Transportetion for a
comparable employment pogition; or
(©) shdl be terminated; and
(4) which funds and obligations of the Railroad Commisson of Texas relae to the
commission’s power and authority over railroads.

Floor Amendment Number 33: Withdrawn.
Floor Amendment Number 34:

Amend CSHB 3588 by adding the following appropriately numbered ARTICLE and SECTION to the
bill and renumbering subsequent ARTICLES and SECTIONS accordingly:
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ARTICLE . TEXAS-MEXICO BORDER TRADE CORRIDOR PLAN
SECTION __ .01. Subchapter H, Chapter 201, Transportation Code, is amended by adding Section
201.6011 to read as follows:
Sec. 201.6011. TEXASMEXICO BORDER TRADE CORRIDOR PLAN. The
department shal implement an integrated trade transportation corridor plan for cross-border traffic. The
an must:
(1) _incdlude drategies and projects to aid the exchange of internationd trade using the system of
multiple transportation modes in this sate; and
(2) assgn priorities based on the amount of international trade, measured by weight and vaue,
using the transportation systems of this date, including:
(A) border ports of entry:;
(B) commercia ports;
(C) inland ports;
(D) highways
(E) pipdines,
(F) railroads; and
(G) deepwater qulf ports.

Floor Amendment Number 35:

Amend the Chavez amendment to CSHB 3588 [ Second Reading Floor Amendment Number 34] on
line 8 by driking 'implement” and subgtituting "coordinate’.

Floor Amendment Number 36:

Amend CSHB 3588 by adding the following appropriately numbered article and sections and
renumbering subsequent articles accordingly:

ARTICLE . STATEWIDE COORDINATION OF PUBLIC TRANSPORTATION
SECTION ___ . 0L Suntitle K, Title 6, Transportation Code, is amended by adding Chapter 461 to
read asfollows:

CHAPTER 461. STATEWIDE COORDINATION OF PUBLIC TRANSPORTATION

Sec. 461.001. LEGISLATIVE INTENT AND CONSTRUCTION. (a) Public transportation services
are provided in this gate by many different entities, both public and private. The multiplicity of public
transportation providers and services, coupled with alack of coordination between state oversight
agencies, has generated inefficiencies, overlapsin service, and confusion for consumers. It is the intent
of this chapter:

(1) to diminate waste in the provision of public transportation services;

(2) to generate efficiencies that will permit increased levels of service; and

(3) to further the state€' s efforts to reduce air pollution.

(b) This chapter shall be liberdly construed to achieve its purposes.

Sec. 461.002. DEFINITIONS. In this chapter:

(1) "Public trangportation provider” means any entity that provides public transportation
savicesif it is agovernmenta entity or if it recaivesfinancid assstance from a
governmental entity, whether state, local, or federal. The term does not include private carriers that do
not receive financia assstance from a governmenta entity. It dso does not include a person who
provides intercity rail or bus service, commercid air transportation, water transportation, or nonstop
service to or from a point located outside this state. If a person provides both public transportation
sarvices and services that are not public trangportation services, that person is included within the term
only with regard to the provision of public transportation services and to the extent of those public
transportation services.

2) "Public tr. rtation services' means any conveyance of ers and their
hand-carried baggage by a governmental entity or by a private entity if the private entity receives
financid assstance for that conveyance from any governmentd entity. It does not include intercity rail or
bus service, commercid air trangportation, water transportation, or nonstop service to or from a point
located outside this state.
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Sec. 461.003. RULES OF TEXAS TRANSPORTATION COMMISSION. () The
commission by rule may:

(1) require a date agency thet is respongble for ensuring the provison of public
trangportation services to contract with the department for the department to assume the respongibilities
of that agency relaing to the provision of public transportation services, and

(2) require a public transportation provider to provide detailed information on its
provision of public transportation services, including revenues, routes, maps, categories of passengers
sarved, number of passengers served, and equipment use and condition.

(b) Except with regard to hedth and human services programs funded by this state, the
commission may not direct the planning or operations of an authority created or operating under
Chapter 451, 452, or 453.

(c) The commission shall adopt other rules, induding rules defining terms, necessaxry to
implement this chapter.

Sec. 461.004. DUTIES OF TEXAS DEPARTMENT OF TRANSPORTATION. (a) The
department shdl identify:

(1) overlaps and gaps in the provison of public transportation services, induding
sarvices that could be more effectively provided by existing, privately funded transportation resources;

(2) underused equipment owned by public transportetion providers, and

(3) inefficienciesin the provision of public transportation services by any public
transportation provider.

(b) The department may contract with any public or private transportation provider for the
department to arrange for the provison of public transportation services.

Sec. 461.005. ELIMINATION OF OVERLAPPING SERVICE. (a) To diminate waste and
maximize efficiency, the department shall encourage public transportation providers to agree on the
alocation of specific services and service areas anong the providers. The department may incorporate
these discussions in planning processes such as the devel opment of the statewide transportation
improvement program or aloca transportation improvement plan.

(b) If public transportation providers do not reach an agreement on a service plan under
Subsection (&), the department may develop an interim service plan for that area.

(€) The department may require thet al or a percentage of the vehicles used to provide public
trangportation services comply with specified emissons standards. The standards may vary among
geographic areas based on the need of each areato reduce levels of air pollution. This subsection does
not apply to an authority created under Chapter 451, 452, or 453, Transportation Code.

Sec. 461.006. DUTIES OF PUBLIC TRANSPORTATION PROVIDERS. Each public
trangportation provider shal cooperate with the department in diminating waste and ensuring efficiency
and maximum coverage in the provison of public transportation services,

Sec. 461.007. INCENTIVES FOR EFFICIENCY. (a) Notwithstanding any other law,
including alaw establishing aformula for the dlocation of public trangportation grants, the commission
may increase or reduce the amount of a grant made to a public transportation provider based on
whether the public transportation provider is complying fully with this chapter.

(b) Notwithstanding any other law, the commission may consder whether apublic
transportation provider in a geographic area of this sate is complying fully with this chapter in executing
the commisson's other respongilities relating to thet area
SECTION .02. Section 455.0015, Transportation Code, is amended by amending Subsection
(b) and adding Subsections (¢) and (d) to read asfollows:

(b) It isthe intent of the legidature that, whenever possible, and to the maximum extent feasible,
the existing network of transportation providers, and in particular the fixed route components of the
exiging networks, be used to meet the client transportation requirements of the stat€' s socid service
agencies and their agents. The legidature recognizes the contributions of nonprofit entities dedicated to
providing socid services and reated activities and encourages the continued community involvement of
those entities in this area. The legidature likewise recognizes the potential cost savings and other
benefits for utilizing existing private sector trangportation resources. The department will contract with
and promote the use of private sector trangportation resources to the maximum extent feasible
consistent with gods of this subsection.

(c) Each hedth and human services agency of this state shall contract with the department for
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the ment to assume dl respongbilities of the health and human services relating to the
provision of transportation servicesfor dients of eigible programs.
(d) The department may contract with any public or privete transportation provider or with any
regiona trangportation broker for the provison of public transportation services.
SECTION .03. Section 455.004, Transportation Code, is amended to read as follows:
Sec. 455.004. PUBLIC TRANSPORTATION ADVISORY COMMITTEE. (a) A public
trangportation advisory committee congsting of nine members shall:
(1) advise the committee on the needs and problems of the state’s public transportation
providers, including the methods for dlocating Sate public trangportation money;
(2) comment on rules involving public trangportation during development of the rules
and before the commission finaly adopts the rules unless an emergency requires immediate commisson
action; [and]

(3) advise the commisson on the implementation of Chapter 461; and
(4) perform any other duty determined by the commission.
(b) The commisson shdl appoint members of the advisory committee. The membershi D of the

emﬁmtﬁeemuﬁ] mdudec
(2) four members who [eretrember-to] represent a diverse cross-section of public
transportation providers [H+drat-arees];

represent the generd public.

(c) A member serves a the pleasure of the commisson [effieer-gppetrting-thefmember]. A
member is not entitled to compensation for service on the committee but is entitled to reimbursement for
reasonable expenses the member incurs in performing committee duties.

(d) The public trangportation advisory committee shal meet [guarterty-or] as requested by the
commisson.

(e) The commission may adopt rulesto govern the operation of the advisory committee.
SECTION .04. Section 461.012, Hedlth and Safety Code, is amended by adding Subsection
(9) toread asfollows:

(9) The commission shdl contract with the Texas Department of Trangportation for the Texas
Department of Trangportation to assume dl responsihilities of the commission relating to the provision
of transportation servicesfor dlients of digible programs.

SECTION .05. Section 533.012, Hedlth and Safety Code, is amended to read as follows:

Sec. 533.012. COOPERATION OF STATE AGENCIES. () At the department’ s request,
al sate departments, agencies, officers, and employees shall cooperate with the department in activities
that are congstent with their functions.

(b) The department shall contract with the Texas Department of Transportation for the Texas
Department of Transportation to assume al respongbilities of the department relating to the provison of
trangportation services for clients of digible programs.

SECTION .06. Section 22.001, Human Resources Code, is amended by adding Subsection (€)
to read asfollows:

(€) The department shall contract with the Texas Department of Transportation for the Texas
Department of Trangportation to assume dl respongibilities of the department relating to the provision of
transportation services for dlients of digible programs.

SECTION .07. Section 40.002, Human Resources Code, is amended by adding Subsection (f)
to read asfollows:

(f) The department may contract with the Texas Department of Transportation for the Texas
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Department of Trangportation to assume dl responsibilities of the department relating to the provision of
transportation services for clients of digible programs,

SECTION .08. Section 91.021, Human Resources Code, is amended by adding Subsection (g)
to read asfollows:

(g) The commission shal contract with the Texas Department of Transportation for the Texas
Department of Trangportation to assume dl responghilities of the commission reating to the provision
of trangportation services for dients of digible programs.

SECTION .09. Section 101.0256, Human Resources Code, is amended to read as follows:

Sec. 101.0256. COORDINATED ACCESS TO LOCAL SERVICES. (@) The department
and the Texas Department of Human Services shall develop standardi zed assessment procedures to
ghare information on common clients served in asmilar service region.

(b) The department shall contract with the Texas Department of Transportation for the Texas
Department of Trangportation to assume dl responsibilities of the department relating to the provision of
transportation services for clients of digible programs,

SECTION .10. Section 111.0525, Human Resources Code, is amended by adding Subsection
(d) to read asfollows:

(d) The commission shdl contract with the Texas Department of Transportation for the Texas
Department of Trangportation to assume dl responghilities of the commission reating to the provision
of trangportation services for dients of digible programs.

SECTION .11. Section 301.063, Labor Code, is amended by adding Subsection (f) to read as
follows:

(f) The commission shdl contract with the Texas Department of Trangportation for the Texas
Department of Trangportation to assume dl responshilities of the commission relating to the provison
of transportation services for dlients of digible programs.

SECTION J12. LEGISLATIVE INTENT REGARDING PROVISION OF HEALTH AND
HUMAN SERVICE TRANSPORTATION THROUGH THE TEXAS DEPARTMENT OF
TRANSPORTATION. It istheintent of the legidature that the provison of hedth and human service
transportation through the Texas Department of Trangportation will improve the ddivery of
trangportation services to clients and enhance their access to trangportation services. Furthermore, it is
the intent of the legidature that these services be provided in amanner that will generate efficienciesin
operation, control cogts, and permit increased levels of service. The Texas Department of
Trangportation shall encourage cooperation and coordination among transportation providers, regiona
trangportation brokers, and actua and potentia clientsin an effort to achieve the Sated legidative goas.

SECTION .13. Any fundsthat are used by the Texas Department of Transportation to
implement the trangportation services provided in Sections .02, .04, .05, .06,
.07, .08, .09, .10, and .11 shall be accounted for and budgeted

separately from other funds appropriated to the Texas Department of Trangportation for any other
public trangportation program or budget Strategy.

Floor Amendment Number 37:

Amend CSHB 3588 by adding the following section to Article 12 of the bill and renumbering
subsequent sections as follows:
SECTION . Chapter 551, Transportation Code, is amended by adding Subchapter D to read as
follows

SUBCHAPTER D. NEIGHBORHOOD ELECTRIC VEHICLES

Sec. 551.301. DEFINITION. (a) In this subchapter, "neighborhood eectric vehicle' meansa
vehicle subject to Federal Motor Vehicle Safety Standard 500 (49 CFR 571.500).

Sec. 551.302. OPERATION ON ROADWAY'. (a) A neighborhood electric vehicle may be
operated only on a sireet or highway for which the posted speed limit is 35 miles per hour or less. The
vehicle may crossaroad or street at an intersection where the road or street has a posted speed limit of
more than 35 miles per hour.

(b) A county or municipdity may prohibit the operation of a neighborhood dectric vehide on
any dtreet or highway if the governing body of the county or municipdity determines that the prohibition

is necessary in the interest of sefety.
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(€) The department may prohibit the operation of a neighborhood eectric vehicle on a highway
if it determines that the prohibition is necessary in the interest of safety.

Floor Amendment Number 38: Withdrawn.
Floor Amendment Number 39:
(1) On page 35, line 1, through page 36, line 19, strike SECTION ___ .07 of the amendment and

renumber subsequent SECTIONS of the amendment accordingly.
(2) On page 37, line 8, dtrike "fewer than three" and subgtitute "not more than five".

Floor Amendment Number 40:

Amend the Gutierrez amendment [ Second Reading Floor Amendment Number 35] to CSHB 3588 as
follows

(1) Onpageb5, drikelines 14 and 15 and substitute the following:

(2) On pageb, drikeline 22 and substitute " tetton:]".

(3) On page 35, line 1, through page 36, line 19, strike SECTION .07 of the amendment and
renumber subsequent SECTIONS of ARTICLE __ of the amendment accordingly.

(4) On page 37, line 8, dtrike "fewer than threg" and subdtitute "not more than five".

(5) On page 37, line 10, strike "at auction'.

(6) On page4l, line 22, strike "2005" and subdtitute "2007".

Floor Amendment Number 41: Withdrawn.
Floor Amendment Number 42:

Amend CSHB 3588, in ARTICLE 12 of the bill, by adding the following appropriately numbered
SECTION and renumbering subsequent SECTIONS accordingly:
SECTION __. (a) Section 456.022, Transportation Code, is amended to read as follows.

Sec. 456.022. FORMULA ALLOCATION [BY-EATEGORHES]. The commisson shdll
adopt rules establishing aformulato dlocate funds to digible public transportation providers. The
formula may take into account:

(1) the provider's performance;

(2) the number of passengers served by the provider;

(3) the need for public transportation by residents of the provider’s service area;

(4) the population, population dengity, and land area of the provider’s service area; and

(5) other factors established by the commission [Undertheformutaporgranthe
i csor el :

(b) Section 456.024, Transportation Code, is repealed.
(¢) This section takes effect September 1, 2004.

Floor Amendment Number 43:

Amend CSHB 3588 by adding the following gppropriately numbered section and renumbering
subsequent sections accordingly:
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SECTION __. Subchapter B, Chapter 391, Transportation Code, is amended by adding Section
391.0331 to read as follows:

Sec. 391.0331. REL OCATION BECAUSE OF HIGHWAY CONSTRUCTION. (a) If any
outdoor advertisng use, sructure, or permit may not be continued because of widening, congtruction,
or recongtruction of a highway, the owner of the outdoor advertising is entitled to relocate the use,
structure, or permit to another location in accordance with applicable adminigrative rules and policies
of the department.

(b) Subject to federa and dtate regulations, any governmental entity, quasi-governmental entity.,
or public utility that acquires outdoor advertis eminent domain or causes the need for the outdoor
advertising to be relocated under this section shal pay the cods related to the acquisition or relocation.

(c) If agovernmenta entity prohibits the relocation of outdoor advertisng as provided under
this section, the governmenta entity shal pay fair compensation.

Floor Amendment Number 44:

Amend CSHB 3588 by adding appropriately numbered SECTIONS to read as follows and
renumbering SECTIONS of the hill accordingly:

SECTION __. (a) Subchapter H, Chapter 545, Transportation Code, is amended by adding Section
545.3571 to read asfollows:

Sec. 545.3571. DESIGNATION OF SCHOOL CROSSING ZONES AND SCHOOL
CROSSWALKSAND INSTALLATION OF OFFICIAL TRAFFIC CONTROL DEVICES. (a)
Except as provided by Subsection (b), not later than the 30th day before the date the construction of a
new public eementary or secondary schodl is scheduled to be completed or the date Sudents are
scheduled to begin atending a newly congtructed public €lementary or secondary school, whichever is
earlier, the Texas Department of Transportation or the appropriate local authority, as applicable, shdl
designate each necessary school crossing zone and school crosswalk for the school and ingtal the
appropriate officia traffic control devices for each designated school crossing zone,

(b) If the Texas Department of Transportation or the appropriate local authority does not
receive timely notice required by Section 11.168, Education Code, the department or loca authority
must comply with Subsection (a) of this section not |ater than the 30th day after receiving notice thet the
congtruction of a new public eementary or secondary school is or is about to completed or that
sudents are or are scheduled to begin attending a newly constructed public ementary or secondary
schoadl.

(b) Section 545.3571, Transportation Code, as added by Subsection (a) of this section, applies
to:

(1) congtruction of anew public eementary or secondary school scheduled to be
completed on or after October 31, 2003; or

(2) anewly constructed public e ementary or secondary school to which students are
scheduled to begin attending on or after October 31, 2003.
SECTION __. Subchapter D, Chapter 11, Education Code, is amended by adding Section 11.168 to
read asfollows:

Sec. 11.168. NOTICE CONCERNING NEWLY CONSTRUCTED SCHOOL. Not later
than the 60th day before the date construction of a new elementary or secondary schodl is scheduled to
be completed or students are scheduled to begin attending a newly constructed e ementary or
secondary school, whichever is earlier, the board of trustees of the independent school didtrict in which
the new school islocated shall provide notice of that scheduled date to the Texas Department of
Trangportation or the county, municipdity, or other loca entity that is responsible under Section
545.3571, Transportation Code, for designating crossing zones and school crosswalks for the school
and inddling officid traffic control devicesfor the desgnated school crossing zones

Floor Amendment Number 45:

Amend CSHB 3588 by adding the following appropriately numbered ARTICLE to the bill and
renumbering subsequent ARTICLES gppropriatdly:
ARTICLE __. RAIL LINES
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SECTION __. Section 5, Chapter 623, Acts of the 67th Legidature, Regular Session, 1981 (Article
6550c, Vernon's Texas Civil Statutes), is amended by adding Subsection (s) to read asfollows:

(s) A didrict may not sl arail line of the digtrict unless the sdleis approved by the Texas
Trangportation Commission as being consistent with the policies of this Act. The commission by rule
shdll adopt procedures for gpplying for and obtaining approva under this subsection.

Floor Amendment Number 46:

On page, line add anew Section to read as follows and renumber accordingly:

SECTION . Section 25.07(3), Tax Code, is amended to read asfollows:

(3) the property is part of a public transportation facility owned by an incorporated city or town or rura
rail tranportation [Sic] didtrict and :

Floor Amendment Number 47:

Amend CSHB 3588 by adding the following ARTICLE to the hbill and renumbering existing
ARTICLES of the bill accordingly:
ARTICLE . DRIVER'SLICENSES
SECTION .01. (a) Section 521.142(&), Transportation Code, is amended to read asfollows:
(& An application for an origina license must Sate the gpplicant’s full name and place and date
of birth. Thisinformation must be verified by presentation of proof of identity satisfactory to the
department. The department shall accept as proof of the applicant’ sidentity an identity document thet is
issued by the government of another country, if that document bears the gpplicant’s photograph, full
name, and date of birth and the government of the other country has established reasonable
mechanisms by which the department can verify the identity document. For purposes of this section, an
identity document includes a passport, a consular identity document, and a nationd identity document.
(b) Subsection (&) of this section takes effect September 1, 2003.

Floor Amendment Number 48:

Amend the Wise amendment to CSHB 3588 [ Second Reading House Floor Amendment Number 47]
a theend of line 17 by adding the following:

On the reverse Sde of adriver’slicense, the department shal print the license holder’s country
of citizenship and indicate the country of citizenship by a uniform symbol or code on the face of the
license in the space where the department indicates a restriction or endorsement.

Floor Amendment Number 49:

Amend CSHB 3588 hy adding the following appropriately numbered ARTICLE and SECTIONSto
the bill and renumbering subsequent ARTICLES and SECTIONS accordingly:

ARTICLE . MEMBERSHIP OF TEXAS TRANSPORTATION COMMISSION
SECTION __ .01. Section 201.051(a), Trangportation Code, is amended to read as follows:

(@ The Texas Trangportation Commission conssts of five [three] members gppointed by the
governor with the advice and consent of the senate.

SECTION __ .02. Section 201.052, Transportation Code, is amended to read as follows:

Sec. 201.052. TERMS. Members of the commission serve staggered six-year terms, with the
terms of either one or two members [eretrember-sterm| expiring February 1 of each odd-numbered
year.

SECTION __ .03. Promptly after this article takes effect, the governor shal gppoint two additiona
members to the Texas Trangportation Commission. Of those members, the governor shall designate
oneto serve aterm expiring February 1, 2007, and one to serve aterm expiring February 1, 2009.

Floor Amendment Number 50:

(1) InArticlel, on page 19, between lines 5 and 6, insert the following:
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(€) The commisson may not dishurse money out of the state highway fund for the initial
condgruction of afacility of the Trans Texas Corridor unless the commission finds that the disbursement
will reduce traffic congestion to an extent that is comparable to the reduction in traffic congestion that
would likely be achieved by spending the same amount of money on the project thet is the most
reasonable aternative.

(2) InArticle 12, add the following appropriately numbered SECTION and renumber subsequent
SECTIONS of that article appropriately:

SECTION 12. . Section 201.601, Transportation Code, is amended by adding Subsection () to
read asfollows:

(€) The plan must include a component that is not financialy constrained and identifies projects
designed to relieve congestion. In devel oping that component of the plan, the department shall seek
opinions and assgance from officials who have loca responshbility for modes of transportation liged in
Subsection (a).

Floor Amendment Number 51:

(2) On page 3, between lines 20 and 21, by inserting:
(3-a) "Facility" does not include a border ingpection facility that serves a bridge system that had
more than 900,000 commercia border crossngs during the date fisca year ending August 31, 2002,
(2) On page 33, strike lines 13-21 and substitute:
(E) aferry:
(F) an airport;
(G) apededtrian or bicyde fadility;
(H) an ar quality improvement initidive;
(1) apublic utility fadility; and
(J) if applicable, projects and programs listed in the most recently approved state
implementation plan for the area covered by the authority, including an early action compact.
(14-a) "Transportation project” does not include a border inspection facility that serves a bridge
system that had more than 900,000 commercia border crossangs during the state fiscal year ending
August 31, 2002.

Floor Amendment Number 52:

(2) On page 57, line 16, strike "or".
(2) On page 57, line 17, between "county” and "that”, insert 'in this Sate''.
(3) On page 57, line 27, between "county”" and the period, insert:
Lor
(3) acounty in another state or the United Mexican States if:
(A) each governing body of a poalitical subdivison in which the project will be
located agrees to the proposed acquisition, construction, operation, maintenance, expansion, or
extenson; and

(B) the project will bring significant benefits to the counties in this state that are

part of the authority

Floor Amendment Number 53:

Amend CSHB 3588 by adding the following appropriately numbered sectionsin Article 12 and
renumbering subsequent sections accordingly:
SECTION 12. . Section 545.066(c), Transportation Code, is amended to read as follows:
(c) An offense under this section is a misdemeanor punishable by afine of not less than $200 or

more than $1,000, except that the offenseis

(1) aClass A misdemeanor if the person causes serious bodily injury to another; or

(2) adatejal felony if the person has been previoudy convicted under Subdivision (1).
SECTION 12, . (& The change in law made by Section 545.066(c), Transportation Code, as
amended by this article, gpplies only to an offense committed on or after the effective date of this Act.
For purposes of this section, an offense is committed before the effective date of this Act if any dement
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of the offense occurs before the date.
(b) An offense committed before the effective date of this Act is covered by the law in effect
when the offense was committed, and the former law is continued in effect for that purpose.

Floor Amendment Number 54: Tabled.

Floor Amendment Number 55:

(1) On page 101, line 11, strike "amount of the final contract price” and subgtitute "amount, not the
exceed one-third of thefina contract price.".

(2) On page 136, line 27, and page 137, line 1, strike "amount of the final contract price" and subgtitute
"amount, not to exceed one-third of the final contract price,".

Floor Amendment Number 56:

Amend CSHB 3588 by adding the following appropriately numbered article and sections and
renumbering subsequent articles and sections accordingly:
ARTICLE . BORDER REGION HIGH-SPEED RAIL AUTHORITIES
SECTION __.01. Chapter 13, Title 112, Revised Statutes, is amended by adding Article 6550c-4 to
read asfollows:
Art. 6550c-4. BORDER REGION HIGH-SPEED RAIL AUTHORITIES
Sec. 1. DEFINITIONS. Inthisaticle:

(1) "Authority" means a border region high-speed rail authority created under

this aticle,
(2)_"Authority property” means dl property an authority owns or |eases under

along-term lease,
(3) "Border region” means the Texas-L ouisiana border region or the Texas-

Mexico border region, as defined by Section 2056.002, Government Code.

(4) "Commisson" meansthe Texas Trangportation Commission.

(5) "Depatment” means the Texas Department of Transportation.

(6) "High-speed rail" means the rail technology that permits the operation of
rolling stock between scheduled stops at speeds greater than 80 miles per hour.

(7) "High-speed rail facility" means any property necessary for the
transportation of ers and e between points in a border region by high- ral. The
term includes rolling stock, locomotives, gations, parking areas, and rail lines.

8) "Sysdem” meansadl of the high- ral and intermodal facilities leased or
owned by or operated on behdf of an authority.

Sec. 2. CREATION OF AUTHORITIES. The commission by order may authorize the
creation of an authority in each border region for the purposes of financing, acquiring property for,
condructing, maintaining, and operating a high-speed rail system in each border region.

Sec. 3. GOVERNING BODY. (a) The governing body of an authority is aboard of directors
consgting of representatives of each county in the border region for which the authority is created. The
board is composed of 11 members appointed by the governor.

(b) The members of the board shall €lect one member as presiding officer. The
presiding officer may select another member to presidein the absence of the presiding officer.

(c) The presding officer shal cal at least one meeting of the board each year and may call
other meetings as the presiding officer determines are appropriate.

(d) A member of the board is not entitled to compensation for serving as a member but is
entitled to reimbursement for reasonable expenses incurred while serving as a member.

(e) The board shall adopt rules for its proceedings and appoint an executive committee. The
board may employ and compensate persons to carry out the powers and duties of the authority.

(f) Chapter 171, L oca Government Code, applies to a member of the board.

Sec. 4. POWERS AND DUTIES OF AUTHORITY. (a) An authority is apublic body and a
political subdivison of the date exercising public and essentid governmentd functions and has dl the

POWEr'S necessary or convenient to carry out the purposes of this article.
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An authority, in the exercise of powers under this artidle, is performing only governmenta functions and
is agovernmenta unit within the meaning of Chapter 101, Civil Practice and Remedies Code.

(b) An authority is subject every 12th year to review under Chapter 325, Government Code
(Texas Sunset Act).

(c) An authority may sue and be sued in dl courts, may inditute and prosecute suits without
giving security for costs, and may apped from a judgment without giving a supersedeas or cost bond.
An action &t law or in eguity againg an authority must be brought in the county in which aprincipd
office of the authority islocated, except that in an eminent domain proceeding involving an interest in
land, suit must be brought in the county in which the land is located.

(d)_An authority may acquire by grant, purchase, gift, devise, lease, or otherwise and may
hold, use, sal, lease, or dispose of real and persona property, licenses, patents, rights, and interests
necessary, convenient, or useful for the full exercise of its powers.

(€) An authority may acquire, construct, develop, own, operate, and maintain intermoda and
high-speed ral facilities to connect politica subdivisions in the applicable border region. For this
purpose and with the consent of a municipality, county, or other political subdivison, an authority may
use dreets, dleys, roads, highways, and other public ways of the municipality, county, or other palitical
subdivision and may relocate, raise, reroute, change the grade of, or dter, at the expense of the
authority, the congtruction of any drest, aley, highway, road, railroad, dectric lines and facilities,
telegraph and telephone properties and facilities, pipdines and facilities, conduits and facilities, and
other properties, whether publicly or privately owned, as necessary or useful in the congtruction,
reconstruction, repair, maintenance, and operation of the system. An authority may not use or ater a
road or highway thet is part of the state highway system without the permission of the commisson or a
raillroad without permission of the railroad. An authority may acquire by purchase any interest in redl
property for the acquisition, construction, or operation of ahigh-speed rail facility ontermsand at a
price as agreed to between the authority and the owner. The governing body of a municipdity, county,
other palitical subdivision, or public agency may convey title or rights and easements to any property
needed by an authority to effect its purposes in connection with the acquisition, congtruction, or
operation of the system.

(f)_An authority has the right of eminent domain to acquire red property in fee Smple or an
interest in red property less than fee smplein, on, under, or above land, indluding an easement, right-
of-way, or right of use of airgpace or subsurface space. The power of eminent domain under this
section does not apply to land under the jurisdiction of the department or arail line owned by a
common carrier or municipdity. An authority shdll, to the extent possible, use exigting rail or intermodal
trangportation corridors for the alignment of its system. A proceeding for the exercise of the power of
eminent domain is begun by the adoption by the board of a resolution declaring the public necessity for
the acquisition by an authority of the property or interest described in the resolution and that the
acquigtion is necessary and proper for the congtruction, extension, improvement, or development of
high-speed rail fadilities and is in the public interest. The resolution of an authority is concdusive evidence
of the public necessity of the proposed acquisition and that the real or personal property or interest in
property is necessary for public use.

(g) With the consent of the property owner, instead of paying for red property with asingle
fixed payment, an authority may pay the owner in the form of:

(1) anintangible legd right to receive a percentage of identified fees related to the
applicable segment of the system:; or
(2) an exclusve or nonexclusive right to use or operate a part of the system.

(h) An authority may make agreements with a public utility, private utility, communication
sysglem, common carrier, date agency. or trangportation system for the joint use of facilities,
ingtdlations, or properties insde or outside the border region and establish through routes and joint
fares.

(i) An authority may adopt rules to govern the operation of the authority, its employees, the
sem, service provided by the authority, and any other n matter concerning its pur
including rules relating to hedlth, safety, acohol or beverage service, food service, and telephone and
utility services, to protect the hedth, safety, and general welfare of residents of the border region and
people who use the authority’s services.
(1)_An authority may enter into ajoint ownership agreement with any person.
(k) An authority shal establish and maintain rates or other compensation for the use of the
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facilities of the system acquired, congtructed, operated, regulated, or maintained by the authority thet is
reasonable and nondiscriminatory and, together with grants received by the authority. is sufficient to
produce revenues adequate:

(1) to pay al expenses necessary for the operation and maintenance of the properties
and fadilities of the authority:;

(2) to pay the interest on and principa of bonds issued by the authority and payablein
whole or in part from the revenues, as they become due and payable; and

(3) to comply with the terms of an agreement made with the holders of bonds or with
any person in their behalf.

(1) _An authority may make contracts, leases, and agreements with, and accept grants and loans
from, the United States, this date, agencies and palitica subdivisons of this state, and other persons
and entities and may perform any act necessary for the full exercise of the powers vested in it. The
commission may enter into an interloca agreement with an authority under which the authority may
exercise a power or duty of the commission for the development and efficient operation of an
intermodal corridor in the border region. An authority may acquire rolling stock or other property under
conditional sales contracts, leases, equipment trust certificates, or any other form of contract or trust
agreement. A revenue bond indenture may limit the exercise of the powers granted by this section, and
alimit applies as long as the revenue bonds issued under the indenture are outstanding and unpaid.

(m) An authority by resolution may adopt rules governing the use, operation, and maintenance
of the syslem and may determine or change arouting as the board considers advisable.

(n) An authority may lease dl or part of the high-speed rail facilities to, or contract for the use
or operation of al or part of the high-speed rail facilities by, an operator. An authority shal encourage
to the maximum extent practicable the participation of private enterprise in the operation of high-speed
rall facilities. The term of an operating contract under this subsection may not exceed 20 years

(0) An authority may contract with a county or other politica subdivison of this sate for the
authority to provide high-speed rail transportation services to an area outside the border region on the
terms and conditions agreed to by the parties.

(p) An authority may purchase an additional insured provision to any liability insurance
contract.

(0) Before beginning the operation of high-speed rail facilities, the board shall adopt an annual
operating budget specifying the anticipated revenues and expenses of the authority for the remainder of
the fiscd year. Each year the board shdl adopt an operating budget for the authority. The fiscal year of
an authority ends September 30 unless changed by the board. The board shall hold a public hearing
before adopting a budget other than the initial budget. Notice of each hearing must be published at least
seven days before the date of the hearing in a newspaper of generd circulation in each county in the
applicable border region. A budget may be amended at any time if notice of the proposed amendment
isgiven in the notice of the meeting a which the amendment will be consdered. An expenditure thet is
not budgeted may not be made.

(r)_An authority is digible to participate in the Texas County and Didtrict Retirement System.

(S) The board shdl by resolution name one or more banks for the deposit of authority funds.
Authority funds are public funds and may be invested in securities permitted by Chapter 2256,
Government Code. To the extent funds of an authority are not insured by the Federal Deposit
| nsurance Corporation or its successor, they shall be collaterdized in the manner provided for county
funds

(t) To provide tax benefits to another party that are available with respect to property under
the laws of aforeign country or to encourage private investment with a transportation authority in the
United States, and notwithstanding any other provision of this article, an authority may enter into and
execute, as it considers appropriate, contracts, agreements, notes, security agreements, conveyances,
bills of sale, deeds, leases as lessee or lessor, and currency hedges, swap transactions, or agreements
relating to foreign and domestic currency. The agreements or insruments may have the terms,
maturities, duration, provisons as to governing law, indemnities, and other provisions that are approved
by the board. In connection with any transaction authorized by this subsection, the authority shall
depost in trust, escrow, or Smilar arrangement cash or lawful investments or securities, or shdl enter
into one or more payment agreements, financial guarantees, or insurance contracts with counterparties
having either a corporate credit or debt rating in any form, a claims-paying ability, or arating for
financia strength of "AA" or better by Moody’s Investors Service, Inc., or by Standard & Poor’s
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Corporation or "A-" or better by Best' s rating system that, by their terms, including interest to be
earned on any cash or securities, are sufficient in amount to pay when due al amounts required to be
paid by the authority as rent over the full term of the transaction plus any optional purchase price due
under the transaction. A certification in advance by an independent financid expert, banker, or certified
public accountant, who is not an employee of the authority, certifying compliance with this requirement
conditutes conclusive evidence of compliance. Property sold, acquired, or otherwise transferred under
this subsection is considered for al purposes to be property owned and held by the authority and used
for public purposes.

Sec. 5. BONDS AND NOTES. (a) An authority may issue revenue bonds and notesin
amounts the board considers necessary or appropriate for the acquisition, purchase, construction,
recongtruction, repair, equipping. improvement, or extension of the authority’ s high-gpeed rail facilities.
A bond or note is fully negatiable and may be made redeemable before maturity, at the option of the
authority and at the price and under the terms the board determines in the resolution authorizing the
bond or note and may be sold at public or private sae, as the board determines.

(b) An authority shdl submit al bonds and notes and the record of proceedings relating to their
issuance to the attorney generd for examination before ddivery. If the attorney general determines that
they have been issued in accordance with the congtitution and this article and that they will be binding
obligations of the authority, the attorney general shal approve them, and the comptroller shal register
them. A bond or note issued under this article is incontestable after approva, regigration, and sde and
ddivery of the bond or note to the purchaser.

(€) To secure the payment of the bond or note, an authority may encumber and pledge adl or
any part of the revenues of its high-gpeed rail facilities, may mortgage and encumber dl or part of the
property of the high-speed rall facilities and any thing pertaining to them thet is acquired or to be
acquired, and may prescribe the terms and provisons of the bond or note in any manner not
inconsgtent with this article. If not prohibited by the resolution or indenture relating to outstandin
bonds or notes, an authority may encumber separately any item of red or personal property.

(d) A bond or noteisalegd and authorized investment for banks, trust companies, savings and
loan associations, and insurance companies. The bond or note is digible to secure the deposit of public
funds of this gate or a municipaity, county, school digtrict, or other political corporation or subdivison
of this state. The bond or noteis lawful and sufficient security for the deposits to the extent of the
principa amount or market value of the bond or note, whichever isless.

Sec. 6. COMPETITIVE BIDS. A contract in the amount of more than $15,000 for the
congruction of improvements or the purchase of materia, machinery, equipment, supplies, or any other
property other than redl property may be let only on competitive bids after notice published, at least 15
days before the date set for receiving bids, in a newspaper of generd circulation in each county in the
applicable border region. The board may adopt rules governing the taking of bids and the awarding of
contracts. This section does not apply to:

(1) persond or professiond services;

(2) the acquidtion of an exiging rall trangportation system; or

(3) acontract with a common carrier to construct lines or to operate high-speed rail
sarvice on lines owned in whole or in part by the carrier.

Sec. 7. EXEMPTION FROM TAXES. The property, materia purchases, revenues, and
income of an authority and the interest on a bond or note issued by an authority are exempt from al
taxes imposed by this gate or a political subdivision of this Sate,

(b) The comptroller shall administer, collect, and enforce atax imposed under this article.
Chapter 321, Tax Code, governs the computation, administration, governance, and use of the tax
except as inconsstent with this article,

(©) An authority shdl notify the comptraller in writing by registered or cartified mail of the
authority’s creation and of itsintent to impose the sales and use tax under this article. The authority shall
provide to the comptroller al information required to implement the tax, induding:

1) an adeguate map showing the proj boundaries of the authority; and
(2) acertified copy of the resolution of the authority board adopting the tax.

(d) Not later than the 30th day after the date the comptroller receives the notice, map, and
other information, the comptroller shdl inform the authority of whether the comptroller
iS prepared to adminigter the tax.

(e) At the same time an authority notifies the comptroller under Subsection (€) of this section.,
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the authority shal notify each affected local governmenta unit of the authority’ s crestion and provide
each with an adequate map showing the property boundaries of the authority.

(f) Not later than the 30th day after the date an authority adds territory to the authority, the
authority shal notify the comptroller and each affected loca governmenta unit of the addition. The
authority mugt include with each natification an adequate map showing the new boundaries of the
authority and the date the additional territory was added. Not later than the 30th day after the date the
comptroller recaives the notice under this subsection, the comptroller shdl inform the authority of
whether the comptroller is prepared to administer the tax in the additiond territory.

(g) tax imposed under this section or the abalition of atax under Subsection (a) of this section
takes effect on the first day of the first complete calendar quarter that occurs after the expiration of the
first complete cAlendar quarter that occurs after the date the comptroller receives anotice of the action
asrequired by this section.

SECTION __.02. Not later than September 1, 2004, the Texas Trangportation Commission shall
create the border region high-speed rail authorities as required by this Act.

Floor Amendment Number 57:

Amend CSHB 3588 by adding the following ARTICLES and SECTIONS to read as follows and
renumbering exising ARTICLES accordingly:
ARTICLE ___. SUSPENSION OF SENTENCE AND DEFERRAL OF FINAL DISPOSITION
OF CERTAIN OFFENSES
SECTION ___ .01. Article 45.051, Code of Criminal Procedure, is amended to read as follows:

Art. 45.051. SUSPENSION OF SENTENCE AND DEFERRAL OF FINAL
DISPOSITION. (a) On apleaof guilty or nolo contendere by a defendant or on afinding of guiltina
misdemeanor case punishable by fine only and payment of dl court costs, the judge [jastiee] may, at the
judge’ s discretion, defer further proceedings without entering an adjudication of guilt and place the
defendant on probation for a period not to exceed 180 days. An order of deferral under this subsection
terminates any liability under a bail bond or an appearance bond given for the charge.

(b) During the deferrd period, the judge [fustiee] may, at the judge s discretion, require the
defendant to:

(1) post abond inthe amount of the fine assessed to secure payment of the fine;

(2) pay redtitution to the victim of the offense in an amount not to exceed the fine
assessed;

(3) submit to professond counsding;

(4) submit to diagnogtic testing for dcohol or a controlled substance or drug;

(5) submit to a psychosocia assessment;

(6) paticipatein an dcohol or drug abuse trestment or educeation program,

(7) pay the costs of any diagnostic testing, psychosocid assessment, or participation in
atreatment or education program either directly or through the court as court costs, [and]

(8) complete adriving safety course approved under the Texas Driver and Traffic
Safety Education Act (Article 4413(29¢), Vernon's Texas Civil Statutes) or another course as directed

by the judge;

(9) present to the court satisfactory evidence that the defendant has complied with
each requirement imposed by the judge under this article; and
(10) comply with any other reeeonable condition.
() On determining thet [A '

satsfectory-evidenee thathe] has complied with the requi rements |mposed by the judge under th|s
atide, the ludae [ru&ree] ghdl dlsrn|$the complant and it shal be dearly noted in the docket that the

is dlsmlssed aspectd expense not to exceed the amount of the fine assessed may be imposed. Other
than an offense under Section 545.413, Transportation Code, this subsection does not apply to an

offense involving the operation of a motor vehicle,
(c-1) This subsection applies only to an offense involving the operation of amotor vehicle, other
than an offense under Section 545.413, Transportation Code. At the conclusion of the deferral period,
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if the defendant presents satisfactory evidence that the defendant has complied with the requirements
imposed, the justice shal proceed with an adjudication of guilt but may not impose the fine assessed or
areduced fine.

(d) If by [#t] the conclusion of the deferral period the defendant does not present satisfactory
evidence that the defendant complied with the requirements imposed, the judge [usitee] may impose
the fine assessed or impose alesser fine. The imposition of the fine or lesser fine condtitutes afina
conviction of the defendant.

(e) Recordsreating to acomplaint dismissed as provided by this article may be expunged
under Article 55.01 [ef-thtseode]. If acomplant isdismissed under this article, thereis not afind
conviction and the complaint may not be used againgt the person for any purpose.

(f) Thisarticle does not apply to:

(1) an offense to which Section 542.404 or 729.004(b). Transportation Code, applies;

or
(2) atraffic offense committed by a person who holdsa
commercid driver'slicense.
SECTION __ .02. Article 45.0511, Code of Crimina Procedure, is amended to read as follows:
Art. 45.0511. DRIVING SAFETY COURSE OR MOTORCYCLE OPERATOR
COURSE DISMISSAL [BEFERRED-BISPOSHHON] PROCEDURES [APPHEABEETO
FRAFHC-OFFENSES). () Thisarticle applies only to an dleged offense that:
(1) iswithin thejurisdiction of ajudtice court or amunicipa court;
(2)_involves [iavelving] the operation of a motor vehicle; and
(3)_is [etherther-acommereta-motor-vehicteag| defined by:
(A) Section 472.022 [522:663], Transportation Code;
(B) Subtitle C, Title 7, Transportation Code; or
(C) Section 729.001(a)(3). Transportation Code|;-aneH-supplementsArticte

45:051].
(b) Thejudge ¢ ' A 4 ttee:

[(B)] shal requirethe defendant to successful Iy compl ete adriving sa‘ay course
approved by the Texas Education Agency or a course under the motorcycle operator training and
safety program approved by the designated state agency under Chapter 662, Transportation Code, if:

(1) the defendant eects driving safety course or motorcycle operator training course
dismissal under this artide;

(2) [deferred-drspesition-and] the defendant has not completed an approved driving
safety course or motorcycle operator training course, as appropriate, within the [preceding] 12 months
preceding the date of the offense;

(3) [erel

[€D)] the defendant [person] enters apleaunder Article 45.021 in person or in writing
of no contest or guilty on or [ane] before the answer date on the notice to appear and:
(A) presentsin person or by counsd to the court a [ar-orat-orwritter] request

to take a course; or
(B) sendsto the court by certified mail, return receipt requested, postmarked
on or before the answer date on the notlce to appear awritten requeﬂ to take a course;

[(—3)] the defendant [’pel‘Sﬁﬁ] hasavdid Texas driver's I|cense or permit;

(5) [(4)] the defendant [person] is charged with an offense to which this article gpplies,
other than speeding 25 miles per hour or more over the posted speed limit; and

(6) [€5)] the defendant [person] provides evidence of financid respongbility as required
by Chapter 601, Transportatlon Code[
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(c) The court shall enter judoment on the defendant’s loleaof no contest or quilty at the timethe
pleais made, defer imposition of the judgment, and alow the defendant 90 days to successfully
compl ete the approved driving safety course or motorcycle operator training course and present to the
court:

(1) auniform certificate of completion of the driving safety course or a verification of
completion of the motorcycle operator training course;

(2) the defendant’s driving record as maintained by the Department of Public Safety
showing that the defendant had not completed an approved driving safety course or motorcycle
operator training course, as applicable, within the 12 months preceding the date of the offense; and

(3) an affidavit gating thet the defendant was not taking a driving safety course or
motorcycle operator training course, as applicable, under this article on the date the request to take the
course was made and had not completed such a course that is not shown on the defendant’ s driving
record within the 12 months preceding the date of the offense.

(d) Notwithstanding Subsections (b)(2) and (3), [Sdbsectton-(e)(1);, on-awrittermotion
sabmittecHto-the-eotrt] before the final disposition of the case, the court may grant arequest to teke a
driving safety course or amotorcycle operator training course under this article.

(&) A request to take adriving safety course made at or before the time and at the place a
which a defendant [person| isrequired to gppear in court is an gppearance in compliance with the
defendant’ s [persor-s] promise to appear.

(f) Inaddition to court costs and fees authorized or imposed by alaw of this state and
applicable to the offense, the [Fhe] court may:

(1) require a defendant [person| requesting a [effiviag-safety] course under Subsection
(b) to pay an adminidrative [a] fee set by the court to cover the cost of administering this article at an
amount of not more than $10;_or

(2) require a defendant requesting a course under Subsection (d) to pay afee set by
the court at an amount not to exceed the ma><| mum amount of theflne for the offense committed by the

(9) A defendant [persoﬂ] who requests but does not take a courseis not entitled to arefund of
the fee.

(h) Fees collected by amunicipa court shal be deposited in the municipa treasury. Fees
collected by another court shall be deposited in the county treasury of the county in which the court is
located.

) If adefendant [persoﬁ] requestl ng a [drrvmgﬁety] course under this artide failsto comply
with Subsection () [furAishe EESS Apletiono eoH
eetrt], the court shdl:

(1) notify the defendant [persen] in writing, mailed to the address on file with the court
or appearing on the notice to appear, of that fallure; and

(2) require the defendant [person] to appear at the time and place stated in the notice
to show cause why the evidence was not timely submitted to the court.

() If the defendant [Apersor-who] failsto gppear at the time and place Sated in the notice
under Subsection (i), or appears a the time and place stated in the notice but does not show good
cause for the defendant’ sfailure to comDIv with Subsectl on (c) the court shall enter an adl udication of
quilt and impose sentence [eom 3 ; ha y A
Fransportation-Code] .

(k) On adefendant’ s [personrts| showing of good cause for fallure to furnish evidence to the
court, the court may alow an extenson of time during which the_defendant [person] may present;

(1) auniform certificate of course completion as evidence that the defendant [persor|
successfully completed the driving safety course; or

(2) averification of course completion as evidence thet the defendant successfully
completed the motorcycle operator training course.

(I) When adefendant [person] complleswnh Subsection (c) [{b)y-endatntformeertificateof
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(1) proceed with an adjudication of guilt, but may not impose the fine assessed or a
reduced fine [remeve-thejudgment-and-dismissthecharge);

(2) report the fact that the defendant fperson] successfully completed a driving safety
course or amotorcycle operator training course and the date of completion to the Texas Department of
Public Safety for inclusion in the person’ s driving record; and

(3) datein that [this] report whether the course was taken under [the-proeedtre
provitdedby] this article to provide information necessary to determine digibility to take a subsequent
course under Subsection (b).

(m) If the defendant is charged with more than one offense, the defendant may complete a

driving ssfety course in connection with only one of the charges [Fhe-eourt-may-tismissenty-onecharge

[t6)] Aninsurer dellverlng or issuing for ddivery amotor vehicle insurance palicy in this date
may not cancel or increase the premium charged an insured under the policy because the court
proceeded with an adjudication of guilt under Subsection(l)(1) or because the insured completed a

driving safety course or a motorcycle operator training course, [or-hae-acharge-tismissed] under this
aticle.

(0) [fp}] The court shdl advise a defendant [person| charged with a misdemeanor under
Section 472.022, Transportation Code, Subtitle C, Title 7, Transportation Code, or Section
729.001(a)(3). Transportation Code, committed while operating a motor vehicle of the defendant’s
[persor-s] right under this article to successfully complete a driving safety course or, if the offense was
committed while operating a motorcycle, a motorcycle operator training course. The right to complete a
course does not apply to a defendant [person| charged with

(1) aviolation of Section 545.066, [545401,-545421;] 550.022, or 550.023,
Trangportation Code; or

(2) an offense to which [serteustraffic-viotation-asdefinecHdy] Section 542.404 or

729.004(b) [522-:603], Transportation Code, applies.
(p)[fen] A natice to appear issued for an offense to which this article applies mugt inform a

defendant charged with an offense under Section 472.022, Transportation Code, an offense under
Subtitle C, Title 7, Transportation Code, or an offense under Section 729.001(a)(3). Transportation
Code, committed while operating a motor vehicle of the defendant’ s right to complete a driving safety
course or, if the offense was committed while operating a motorcycle, of the defendant’ sright to
complete a motorcycle operator training course. The notice required by this subsection must read
ubgtantidly asfollows

"You may be able to require that this charge be dismissed by successfully completing a driving
safety course or amotorcycle operator training course. Y ou will lose thet right if, on or before your
appearance date, you do not provide the court with notice of your request to take the course.”

(q)_If the notice required by Subsection (p) is not provided to the defendant charged with the
offense, the defendant may continue to exercise the defendant’ s right to take a driving safety course or
amotorcycdle operator training course until the notice required by Subsection (p) is provided to the
defendant or thereis afina disposition of the case.

(r)_This article does not apply to an offense committed by a person who holds a commercia

driver’slicense.
() Anorder of deferral under Subsectl on () term| nates any liability under abail bond or
appearance bond given for the charqe [ N

SECTION __ .03. Subsection (f), Sectlon 472.022, Transportation Code, is amended to read as
follows

(f) Articles45.051 and 45.0511 [Atttele45:54], Code of Crimina Procedure, do [¢lees] not
goply to an offense under this section committed in a congtruction or maintenance work zone when
workers are present.
SECTION ___.04. Thefollowing laws are reped ed:

(1) Section 543.101, Transportation Code; and
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(2) Section 543.117, Transportation Code.
SECTION __ .05. (a) This article takes effect September 1, 2003.
(b) Articles45.051 and 45.0511, Code of Crimina Procedure, as amended by this article,
apply only to an offense committed on or after September 1, 2003.
(¢) An offense committed before September 1, 2003, is covered by the law in effect on the
date the offense was committed, and the former law is continued in effect for that purpose.
ARTICLE . DRIVER SLICENSES
SECTION __ .01. Section 521.292, Transportation Code, is amended by adding Subsection (c) to
read asfollows:
(c) For purposes of Subsections (a)(3), (7). or (9), and (b), an adjudication of quilt under
Article 45.051(c-1), Code of Criminal Procedure, is not a conviction.
ARTICLE __. COMMERCIAL DRIVER SLICENSES
SECTION __.01. Section 522.003(25), Transportation Code, is amended to read as follows:
(25) "Serioustraffic violation" means;
(A) aconviction ariang from the driving of a[commercia] motor vehicle, other than a
parking, vehicle weight, or vehicle defect violation, for:
(i) [€A)] excessve peeding, involving asingle charge of driving 15 miles per
hour or more above the posted speed limit;
(i) [{B)] reckless driving, as defined by state or locdl law;
(iii) [€€)] aviolation of a gate or locd law related to motor vehicle traffic
control, including alaw regulaing the operation of vehicles on highways, arisng in connection with a
fata accident;

(iv) [{B)] improper or erratic traffic lane change;
(v) [{B)] fallowing the vehicle ahead too closdy; or
(Vi) [{Foperatingl a [eommerera-motor-vehtetetn] violation of Section
522.011; or
(B) aviolation of Section[er] 522.015.
SECTION __.02. Section 522.081, Transportation Code, is amended to read as follows:

Sec. 522.081. DISQUALIFICATION. (a) This subsection applies [enly] to aviolation
committed while operating any motor vehide, induding a commercia motor vehicle. A person who
holds a commercia driver’slicenseis disqudified from driving a commercid motor vehicle for:

(1) 60 daysif convicted of:
(A) two serioustraffic violations that occur within athree-year period; or
(B) oneviolation of alaw that regulates the operation of amotor vehicleat a
railroad grade crossing; or
(2) 120 daysif convicted of:
(A) three serious traffic violations arising from separate incidents occurring
within athree-year period; or
(B) two violations of alaw that regulates the operation of amotor vehicle a a
railroad grade cross ng that occur Wlthln athreeyear perlod[—ei=

(b) Thissubsection gppliesto avidlation commltted wh|Ie operating any motor vehicle,

including a commercia motor vehicle, except as provided by this subsection. A person who holdsa
commercid driver’slicense is disqudified from driving a commercid motor vehicle for one year:
(1) if convicted of three violations of alaw that regulates the operation of a motor
vehicle at arailroad grade crossing that occur within a three-year period.
(2) onfirg conviction of:
(A) [€3)] driving a[eommereta] motor vehicle under the influence of acohal or
acontrolled substance, including aV|oIat|0n of Sectl on 49.04 or 49,07, Pend Code

Bl

[Bntentionatty] leaving the scene of an accident involving a [eommereral]
motor vehicle driven by the person;

(C) [(4] usng a[eommereral] motor vehicle in the commisson of afeony,
other than afelony described by Subsection (d)(2);
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[(6)] causng the death of another person through the negligent or crimina
operation of a[eemmeretal] motor vehicle; or
(E) [€A] driving acommercid motor vehicle
while the person’s commercid driver’slicense is revoked, suspended, or canceled, or while the person
isdisqudified from driving acommercid motor vehicle, for an action or conduct that occurred while
operating a commercid motor vehicle;
(3) for refusing to submit to a test under Chapter 724 to determine the person’'s

dcohal concentration or the presence in the person’s body of a controlled substance or drug while
operating amotor vehiclein a public place; or
(4) if an analysis of the person’s blood, breath, or urine under Chapter 724 determines

that the person:

(A) had an alcohol concentration of 0.04 or more, or that a controlled
substance or drug was present in the person’s body., while operating a commercia motor vehiclein a

public place; or

(B) had an acohol concentration of 0.08 or more while operating a motor

vehide, other than a commercia motor vehicle, in a public place.
(c) A person who holds a commercid driver’slicenseis disqudified from operating a
commercid motor vehide for three yearsif:
(1) the person:

(A) isconvicted of an offense [H-awtotatiton listed in Subsaction (b)(2) and the
vehicle being operated by the person was transporting a hazardous materia required to be placarded:;
or

(B) refusesto submit to atest under Chapter 724 to determine the person’s
acohol concentration or the presence in the person’s body of a controlled substance or drug while
operating amotor vehicle in a public place and the vehicle being operated by the person was
transporting a hazardous materia required to be placarded; or

(2) an analysis of the person’s blood., breath, or urine under Chapter 724 determines
that while trangporting a hazardous materia required to be placarded the person:

(A) while operating a commercid motor vehicle in a public place had an
adcohol concentration of 0.04 or more, or a controlled substance or drug present in the person’s body:
or

(B) while ooerati ng amotor vehicle, other than aoommercid motor vehide, in

(d) A person is dlsqudlﬂed from driving acommercud motor veh|clefor Ilfe
(1) if the person [
[€3)] is convicted [6f] two or more times [wiotations] of an offense specified by
Subsection (b)(2) [fb}], or acombination of those offenses, arising from two or more separate
incidents, [of]

(2) if the person uses a [eommererd] motor vehicle in the commission of afdony
invalving:
(A) the manufacture, distribution, or dispensing of a controlled substance;_or
(B) possession with intent to manufacture, distribute, or dispense a controlled

substance; or

(3)_for any combination of two or more of the following, arisng from two or more
separate incidents,

(A) aconviction of the person for an offense described by Subsection (b)(2);
(B) arefusa by the person described by Subsection (b)(3); and
(C) an analysis of the person’s blood, breath, or urine described by Subsection

(b)(4).

(e) A person may not beissued acommercid driver’ s licenseif, in connection with the
person’ s operation of a commerciad motor vehicle, the person commits an offense or engagesin
conduct that would disqudify the holder of a commercid driver’s license from operating a commercia
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motor vehicle, or is determined to have had an dcohol concentration of 0.04 or more or to have had a

controlled substance or drug Dresent in the person’s bodv The Derlod of prohibiti on under this

(f) Inthis section, "felony” means an offense under sate or federd law that is puni shable by
degth or imprisonment for aterm of more than one year.

SECTION __.083. Section 522.087, Transportation Code, is amended to read as follows:

Sec. 522.087. PROCEDURES APPLICABLE TO DISQUALIFICATION. (a) A personis
automaticaly disgualified under Section 522.081(a)(1)(B), Section 522.081(b)(2) [522-:68Hb)(1)(3);
456),or(A], or Section 522.081(d)(2). An apped may not be taken from the disqudification.

(b) Disgudifying a person under Section 522.081(a), other than under Subdivision (1)(B) of
that subsection, Section 522.081(b)(1). or Section 522.081(d)(1) or (3) is subject to the notice and
hearing procedures of Sections 521.295-521.303. An gppedl of the disqudlification is subject to
Section 521.308.

SECTION __.04. (8) Thisarticle takes effect September 1, 2003.

(b) Sections 522.081 and 522.087, Transportation Code, as amended by this article, apply
only to conduct that is engaged in or to an offense that is committed on or after the effective date of this
aticle. Conduct that is engaged in or an offense committed before the effective date of thisarticleis
governed by Sections 522.081 and 522.087, Trangportation Code, as those sections existed
immediately before the effective date of this article, and the former law is continued in effect for thet
purpose.

Floor Amendment Number 58:

Amend CSHB 3588 in Article 5 of the bill, on page 118, between lines 6 and 7, by inserting the
fallowing:

(d) Notwithstanding Subsection (b), the department may not assign points to a person’slicense
if the offense committed by the person was adjudicated under Article 45.051(c-1) or 45.0511(1) (1),
Code of Criminal Procedure.

Floor Amendment Number 59:

Amend CSHB 3588 by adding the following appropriately numbered article and sections and renumber

subsequent articles appropriately:
ARTICLE . HIGHWAY BEAUTIFICATION FEE
SECTION . Section 391.063, Transportation Code, is amended to read asfollows:

Sec. 391.063. LICENSE FEE AND HIGHWAY BEAUTIFICATION FEE. (a) The commission
may set the amount of a license fee according to a scade graduated by the number of units of outdoor
advertisng owned by alicense applicant.
(b) In addition to the fee under Subsection (a). the department shall collect from each license

applicant an additiona fee of $11, of which:

(1) $9 shdl be used by the department only to assist owners of outdoor advertisng in
rel ocating outdoor advertising required to be removed or relocated under this chapter; and

(2) $2 shdll be used by the department for landscaping highways that are part of the
interstate or primary system.
SECTION . Section 394.025, Transportation Code, is amended by adding Subsection (c) to
read as follows

(c) In addition to the fee under Subsection (a), the department shal collect from each permit

applicant an additiona fee of $11, of which:

(1) $9 shall be used by the department only to assist owners of off-premise Signsin
relocating signs required to be relocated or removed under this chapter; and

(2) $2 shall be used by the department for landscaping rurd roads as defined by
Section 394.002 that are under the jurisdiction of this state.
SECTION . Thisarticle applies only to an gpplication for apermit or permit renewa for outdoor
advertising or an off-premise sgn received by the Texas Department of Trangportation on or after the
effective date of this Act. An gpplication received before the effective date of this Act is covered by the
law in effect on the date the gpplication was received, and the former law is continued in effect for that
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purpose.

THIRD READING:

Floor Amendment Number 1:

(1) Amend Section 227.021, page 6, line 27, by inserting a new subsection (c), to read as follows. "(c)
The department may not directly provide telecommunications or information services or
fadilities to the public."

(2) Amend Section 227.051, page 17, lines 3-4, by striking the words "Subject to the department’s

reasonable regulations pertaining to public hedth, safety, and welfare, &' and inserting A"

(3) Amend Section 227.051, page 17, line 17, by inserting a new subsection (d), to read asfollows:

"(d) Relocation of facilities pursuant to this section is subject to the department’ s reasonable regulations

pertaining to public hedth, safety, and wdfare.”

(4) Amend Section 227.071, page 27, line 7, by inserting a new subsection (f), to read as follows: "(f)

The department may not require the owner of a public utility facility to pay afee as a condition of

crossing the Trans-Texas Corridor."

(5) Renumber subsections accordingly

(6) Amend Section 370.173, page 72, line 8, by inserting a new subsection (h), to read as follows:. "(h)

An authority may not require the owner of a public utility facility to pay afee as acondition of placing a

facility across the rights-of-way."

Floor Amendment Number 2:

Amend HB 3588 on third reading on page 115, line 7, by striking " Section 222.103(j), Transportation
Code, is' and subgtituting " Sections 222.103(h) and (j), Transportation Code,

ae'.

Floor Amendment Number 3:

Amend the Ked amendment No. 57 to HB 3588 [ Second Reading House Floor Amendment Number

57] on third reading by striking Section . 04 (a) of the amendment (Page 19, lines 21 and 22)
and subgtituting the following:
SECTION . 04 (a) Thisarticle takes effect June 1, 2005.
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